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Applying the Bangkok Rules:
Women and Children
with Special
Needs
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For Confronting:

Discrimination? Gender Issues?
Special Needs?
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v'General management of institutions, applicable to
all categories of women deprived of their liberty,
including criminal or civil, untried or convicted
women prisoners, as well as women subject to
“security measures” or corrective measures ordered
by a judge.
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v" BR 1 says that Standard 6 of the SMR
regarding discrimination requires that
"account shall be taken of the distinctive

needs of women prisoners" and that
"providing for such needs shall not be
regarded as discriminatory"'
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Rationale

v Due to their vulnerability in prisons, social reintegration

of most women offenders with special needs is much better
served in the community than in prisons

(where their requirements can rarely be met and where

their situation is likely to deteriorate)

v Just the imprisonment of WSN comprises an unduly
harsh punishment.
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BK Rules’ Generic Character

Special needs of prisoner groups can vary significantly among
different countries:

Factors to consider:

Culture- Traditions— Religion
Economic , social and political contexts

Availability of resources
Level of development of the criminal justice system

RAOUL
WALLENBERG
INSTITUTE

95



RESOURCE MATERIAL SERIES No. 94

RAOUL
WALHENBERG
INSTITUTE

Special Needs/ Special Measures q)

v Women have a number of unique risk factors, protective factors,
and intervention’ needs that differ from their male counterparts.

v Greater proportions of women entering the system are parents of
dependent children, and they are more likely than men to be the
primary caretakers and sources of financial support for their children
prior to and following incarceration.

v Incarcerated women are more at risk for self-harm than for
violence toward others.

v Compared to men in custody, women are disproportionally
victimised sexually by other inmates and staff while incarcerated.
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Admission and Allocation

Standards SMR
7
BR Standards
2-3-4
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Risk Increasement

v Female prisoners with mental health needs are prone to
suffer abuse, self-harm and deteriorating mental well-
being in prisons. Women without any mental health
problems prior to imprisonment will develop a range of
mental disabilities while in prisons

v" Lack of safeness, no decision-making, poor conditions,
lack of specialist care, dormitories overcrowded, no
privacy and staff not trained to deal with their gender-
specific psychosocial support requirements
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Essential Differences

v' Basic mental health services distinguished from
rehabilitation services in that the former focus on
symptom reduction and coping within the prison

v Goal of basic mental health services is not to rehabilitate
or prepare offenders for release but to identify offenders
with psychological or psychiatric problems and initiate
treatment services for them

v Reducing criminal behavior and attitudes and reducing
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Urgent Crisis Intervention
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v “Persons with disabilities include those who have long-term
physical, mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and
effective participation in society on an equal basis with others”
CRPD

v Imprisonment should be used as a last resort in all cases

v United Nations Convention on the Rights of Persons with
Disabilities

v Universal Design

v Accessibility

v Freedom of movement

v Universal Language

v Special Education
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Elderly Women Offenders
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HIV and Terminally Il Women Offenders

v Entitled to a standard of health care equivalent to that available
outside

v Fulfil special medical needs related to their disease

v Prevention of mother-to-child transmission

v Transferred to specialized institutions or to civil hospitals

v Psychological and spiritual support needs related to the prospect
of death

v Be with family — compassionate release

v' Access to justice

v Dignity

v ====Costs
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Pregnant Women, Mothers and
Dependent Children in Prison

Standards BR 48-52
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Bangkok Rules Organisation

Gay and Lesbian Inmates
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v' The sexuality of an inmate brings unique challenges to managing
a prison. LGBT inmates comprise a particularly vulnerable group in
prison.

v Sexual deprivation in prison led to homosexuality in offenders as
they are denied opportunities for “normal” heterosexual activities.

v More likely to engage in consensual same-sex sexual activity and
are at a much higher risk of being sexually victimized.

v Sex in prison leads to more violence in prison, including more
sexual violence
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v Section III contains rules covering the application of
non-custodial sanctions and measures for women and
juvenile female offenders, including on arrest and at the
pre-trial, sentencing and post-sentencing stages of the
criminal justice process.

v" Section IV contains rules on research, planning,
evaluation, public awareness-raising and sharing of
information, and is applicable to all categories of
female offenders covered in these rules.
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v Encourage the continuing efforts to ensure that the woman offenders and girls
in conflict with the law are treated fairly and equally during arrest, trial,
sentence and imprisonment, with particular attention being paid to the special
problems which women could encounter

v Provide additional rules for the treatment of juvenile (girls) female prisoners
on arrest and at the pretrial, sentencing and post-sentencing stages of the
criminal justice process.

v Invite to apply special rules and procedures to research, plan, evaluate, raise
public awareness and information sharing about and on all categories of
female offenders covered in these rules.
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Non-Custodial Measures and Sanctions
Fundamentals

v The judicial culture--with few exceptions--is characterised by imprisonment of
offenders as a common punishment for crimes without taking into account
their gender needs.

v' New scientific criminology theories and international human rights law have
established that while imprisonment is necessary in many cases involving
violent offenders, it does not constitute a universal solution with regard either
to crime prevention or to the social reintegration of offenders.

v' The main purpose of non-custodial measures in general, and the Bangkok
Rules in particular, is not only to find effective alternatives to imprisonment for
offenders but to enable authorities to adjust penal sanctions to the particular
needs of women and girl offenders in a manner proportionate to the offence
committed.

What are Non-Custodial Measures and
Sanctions with gender approach
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Their inherent legal flexibility implies that they can be used at any
stage of the proceedings.

Non-custodial measures should be used in accordance with the
principle
of minimum intervention; all excessive measures must be avoided.

When resorting to non-custodial measures, the competent
authorities must consider:
the nature and gravity of the offence
the personality and background of the offender
the protection of society (the prevention of crime)
the avoidance of unnecessary use of imprisonment
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