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INTRODUCTORY NOTE

It is with pride that the Asia and Far East Institute for the Prevention of Crime and
the Treatment of Offenders (UNAFEI) offers to the international community Resource
Material Series No. 61.

This volume contains the Annual Report for 2002 and the work produced in the
1215t International Training Course that was conducted from 20 May to 12 July 2002.
The main theme of this Course was, “Enhancement of Community-Based Alternatives
to Incarceration at all Stages of the Criminal Justice Process.”

The 1215t International Training Course considered community-based alternatives
to incarceration, in particular ways in which they could be implemented or improved.
The Vienna Declaration on Crime and Justice adopted by the Tenth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders stressed the
importance of such alternatives; and was followed up by the United Nations
Commission on Crime Prevention and Criminal Justice. It was hoped that the lack of
success that most states had experienced in this regard could be studied and solutions
found. Participants accomplished this primarily through comparative analysis of the
current situation, the problems encountered, and an examination of the availability
and utilization of such alternatives. At the end of the Training Course the participants
were in a position to fully appreciate such alternatives to imprisonment and hopefully
implement what they had learnt in their respective countries.

In this issue, papers contributed by visiting experts, selected individual
presentation papers from among the Course participants, and the reports of the
Course are published. I regret that not all the papers submitted by the Course
participants could be published. Also, I must request the understanding of the
selected authors for not having sufficient time to refer the manuscripts back to them
before publication.

I would like to pay tribute to the contributions of the Government of Japan,
particularly the Ministry of Justice and the Japan International Cooperation Agency,
and the Asia Crime Prevention Foundation for providing indispensable and
unwavering support to UNAFETD’s international training programmes.

Finally, I would like to express my heartfelt gratitude to all who so unselfishly
assisted in the publication of this series; in particular the editor of Resource Material
Series No. 61, Mr. Simon Cornell (Linguistic Adviser) who so tirelessly dedicated
himself to this series.

September 2003 ét é Z : :

Kunihiko Sakai
Director of UNAFEI
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MAIN ACTIVITIES OF UNAFEI
(1 January 2002 - 31 December 2002)

I. ROLE AND MANDATE

The Asia and Far East Institute for the Prevention of Crime and the Treatment of Offenders
(UNAFEI) was established in Tokyo, Japan in 1961 pursuant to an agreement between the United
Nations and the Government of Japan. Its goal is to contribute to sound social development in Asia and
the Pacific region by promoting regional cooperation in the field of crime prevention and criminal
justice, through training and research.

UNAFEI has paid utmost attention to the priority themes identified by the Commission on Crime
Prevention and Criminal Justice. Moreover, UNAFEI has been taking up urgent, contemporary
problems in the administration of criminal justice in the region, especially problems generated by rapid
socio-economic change (e.g., transnational organised crime, corruption, economic and computer crime
and the re-integration of prisoners into society) as the main themes and topics for its training courses,
seminars and research projects.

II. TRAINING

Training is the principal area and priority of the Institute’s work programmes. In the international
training courses and seminars, participants from different areas of criminal justice discuss and study
pressing problems of criminal justice administration from various perspectives. They deepen their
understanding, with the help of lectures and advice by the UNAFEI faculty, visiting experts and ad hoc
lecturers. This so-called “problem-solving through an integrated approach” is one of the chief
characteristics of UNAFEI programmes.

Each year, UNAFEI now conducts two international training courses (two months duration) and
one international seminar (one month duration). Approximately 70 government officials from various
overseas countries receive fellowships from the Japan International Cooperation Agency (JICA; a
governmental agency for ODA programmes) each year to participate in all UNAFEI training
programmes.

Training courses and seminars are attended by both overseas and Japanese participants. Overseas
participants come not only from the Asia-Pacific region but also from the Middle and Near East, Latin
America and Africa. These participants are experienced practitioners and administrators holding
relatively senior positions in criminal justice fields.

During its 41 years of existence, UNAFEI has conducted a total of 122 international training
courses and seminars, in which approximately 2976 criminal justice personnel have participated,
representing 102 different countries. In their respective countries, UNAFEI alumni have been playing
leading roles and holding important posts in the fields of crime prevention and the treatment of
offenders, and in related organisations.

A. The 120th International Seminar

1. Introduction

From 15 January to 15 February 2002, 21 participants from 15 countries attended the 120th
International Seminar to examine the main theme of “Effective Administration of the Police and the
Prosecution in Criminal Justice.”

2. Methodology
Firstly, the Seminar participants respectively introduced the current situation regarding the role

and function of the police and prosecution in their respective countries. Secondly, General Discussion
Sessions in the conference hall examined the subtopics of the main theme. In considering the issues of
police and prosecution, discussion firstly focused on police structure and how this affects efficiency. One
of the main problems that hinders effective investigations is arbitrary political influence and
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safeguards were examined to exclude such influence. Methods of improving cooperation between the
police and the prosecution were also considered, as this is imperative to effective and successful
investigations and prosecutions. The participants finally looked at ways of enhancing prosecutorial
functions, especially case screening. To conduct each session efficiently, the UNAFEI faculty provided
the following three topics for participant discussion:

Topic 1: Effective Police Systems;
Topic 2: Cooperation between the Police and Prosecutors;
Topic 3: Effective Case Screening by Prosecutors or other Competent Agencies.

A chairperson, co-chairperson, rapporteur and co-rapporteur were elected for each topic and
organised the discussions in relation to the above themes. In the conference hall, the participants and
UNAFEI faculty seriously studied the designated subtopics and exchanged views. Final reports were
compiled, based on the said discussions, and were ultimately adopted as the reports of the Seminar.
These reports were printed in their entirety in UNAFEI Resource Material Series No. 60.

3. Outcome Summary
There is a growing determination in most countries around the world to introduce reforms in their

respective criminal justice systems. For reforms in the criminal justice system to have a meaningful
impact, police institutions must undergo reforms in order to render them more effective and efficient.
Police systems throughout the world broadly fall into three classifications; centralized/national police
system, semi-centralized (dual control) police system and decentralized police system. Problems
identified in relation to the police system included; budgetary constraints, lack of training, lack of
cooperation, corruption, arbitrary external influence and lack of personnel. Suggested solutions to such
problems were as follows;

(i) Countries should give special attention to sufficient and sustainable budgets for their police
agencies,

(i) There must be mechanisms for enhancing the police’s transparency and accountability,

(ii1)) There must be structural safeguards in order to ensure the exercise of police functions is not
arbitrarily interfered with,

(iv) Governments should ensure that police agencies are independent from politics,

(v) All police officers should receive training on ethical values,

(vi) Adequate and continuous training should be given to police officers,

(vii) The establishment of police associations should be considered as they can play an important
role in raising professional standards.

Prosecutors are vested with the responsibility of checking police investigations against the due
process of the law. It is apparent that the police and prosecutors are getting more and more mutually
dependent due to the increasing complexity, magnitude and other challenges of crime emerging in
modern societies. Certain problems were identified in the relationship between the police and
prosecutors such as; different psychological traits between police officers and prosecutors, conflicting
views over case dispositions, lack of shared common goals, lack of objectivity and a lack of discretion in
police investigations. Measures that might assist cooperation between the police and prosecutors
include;

(i) Common goals should be determined and shared between the police and the prosecution
service supported by a strong political will,

(i1) Greater avenues of communication should be developed between the police and prosecutors
(e.g. intensive early stage consultation, regular meetings, close liaison),

(iii) Legislation should clearly define the distinct roles of the police and prosecutors,

(iv) Cooperation models should be considered to simplify proceedings/diversion.

There are two types of case screening; one is the test of whether there is sufficient evidence to
obtain a conviction and the other is whether, although there might be sufficient evidence, it does not
appear to be prudent or in the public interest to prosecute. Case screening is performed by prosecutors
in the following ways; the police alone investigate and then hand cases to the prosecutor for scrutiny,
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prosecutors can suspend prosecution, prosecutors apply an evidentiary and public interest test to
initiate a prosecution, plea bargaining, and at a victim’s request. Case screening by the police can take
the form of; non-recognition of an alleged offence, fine/discharge, insufficient evidence to proceed to
charge. Recommendations to improve case screening included,;

(i) Ensuring sufficient budget for the police and prosecution,

(il) Ensuring the independence of the prosecution,

(iii) Checks and controls on prosecutor’s decisions,

(iv) Time frames to complete investigations,

(v) Adequate number of prosecutors,

(vi) Consider a variety of proceedings other than trials,

(vii) Proper cooperation between prosecutors, the police and other enforcement agencies.

B. The 121st International Training Course

1. Introduction

UNAFEI conducted the 121st International Training Course from 20 May to 12 July 2002 with the
main theme, “Enhancement of Community-Based Alternatives to Incarceration at all Stages of the
Criminal Justice Process.” This Course consisted of 25 participants from 14 countries. The United
Nations has long recognized the necessity of formulating and implementing alternatives to
imprisonment in order to ameliorate prison overcrowding and encourage the reintegration of offenders
into the community. The manifestation of this concern was the adoption of the United Nations Standard
Minimum Rules for Non-Custodial Measures (Tokyo Rules) by the United Nations General Assembly in
1990. However, despite international efforts to develop the use of community-based alternatives to
incarceration many countries throughout the world have seen their prison populations increase,
particularly in the Asia-Pacific region. The need to enhance community-based alternatives to
incarceration reflects increasingly accepted global wisdom that unless offenders need to be separated
from society then they should be placed on community programmes that provide more effective
rehabilitation and utilize available resources more efficiently.

2. Methodology
The participants examined measures to implement and improve community-based alternatives to

incarceration at all stages of the criminal justice process. This was accomplished primarily through
comparative analysis of the current situation, possibilities and problems encountered in community-
based alternatives and an examination of the availability and utilization of such alternatives. In-depth
discussions enabled the participants to fully appreciate the range of community-based alternatives to
imprisonment and put forth effective and practical solutions to the problems faced by these
alternatives.

The objectives of the Course were primarily realized through the Individual Presentations and
Group Workshop sessions. In the former, each participant presented the actual situation, problems and
future prospects of their country with respect to the main theme of the Course. The Group Workshops
further examined the subtopics of the main theme. To facilitate discussion, the participants were
divided into the following three groups under the guidance of faculty advisers:

Group 1: Enhancement of Community-Based Alternatives at the Pre-Sentencing Stage

Group 2: Enhancement of Community-Based Alternatives at the Sentencing Stage of the Criminal
Justice Process

Group 3: Enhancement of Community-Based Alternatives to Incarceration at the Post-Sentencing
Stage

Each group elected chairpersons and rapporteurs to organise the discussions. The group members
seriously studied the designated subtopics and exchanged their views based on information obtained
through personal experience, the Individual Presentations, lectures and so forth. Sessions were
allocated for Group Discussion. During the course, Plenary Meetings were held to discuss the interim
outline of the Group Workshop reports and to offer suggestions and comments. During the final Plenary
Meetings in the seventh week, drafts of the Group Workshop reports were examined and critiqued by
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all the participants and the UNAFEI faculty. Based on these discussions, the Groups further refined
their reports and presented them in the Report-Back Sessions, where they were endorsed as the reports
of the Course. The full texts of the reports are published in UNAFEI Resource Material Series No. 61.

3. Outcome Summary
It was found that non-custodial measures are often being practiced at the pre-sentencing stage and

that the most common measures were admonitions/warnings, which make it possible to release a petty
offender from the criminal procedure at the earliest stage. Fines are also widely used measures
particularly for traffic offenders. In each country, either prosecutors or the police are authorized to
decide whether or not to prosecute cases, though there are differences as to at what point in the process
this power is exercised.

Advantages of using non-custodial measures at the pre-sentencing stage were identified as follows;
prison populations could be reduced, accruing cost benefits, stigma avoidance, avoidance of escalating
criminal behaviour, timely bail and diversion can assist the maintenance of family linkages,
employment and social status, victims’ interests can be taken into consideration, offenders can
contribute to the community. Alternatively the disadvantages of using non-custodial measures at the
pre-sentencing stage were considered to be; recidivism risks if no rehabilitation programmes were
provided, anxiety in the local community if offenders are not imprisoned, a perception of non-custodial
measures being a ‘soft option’, a decrease in the general and individual deterrent effects of punishment,
greater risk of revenge attacks by victims and/or their families.

Diversion programmes are often seen to be alternatives to the criminal justice process. It was noted
that throughout the world, diversion programmes are primarily used for juvenile offenders although
adults occasionally benefit from such programmes. Through the experiences of the participants’
countries, common target groups are those who have committed minor offences, juvenile offenders, first
time offenders and drug users. Generally, the implementation and enhancement of community-based
alternatives at the pre-sentencing stage such as diversion programmes must be discussed based upon
the following conditions;

(i) The application of community-based alternatives to incarceration should be implemented
based on a clear standard prescribed by the law or other regulations.

(i) Community based alternatives must only be applied when it is considered that there is no
imperative to proceed with the case for the protection of society.

(iii) Crime prevention and the promotion of respect for the law and the rights of victims should
correctly be considered in the context of community-based alternatives.

(iv) Discretion by a judicial or other competent independent authority must be exercised only in
accordance with the rule of law and must never be abused.

The current use and administration of community-based alternatives at the sentencing stage was
also analysed. They were identified as; verbal sanctions such as admonitions, reprimands and
warnings, economic sanctions and monetary penalties such as fines, restitution or compensation orders,
suspended sentences, probation and correctional supervision, community service orders, house arrest,
referral to a treatment center, and banishment.

The correct use of community-based alternatives to incarceration for appropriate offenders offers
the following general advantages; reduces upward pressure on prison populations and costs, protects
public safety as effectively as prison, reduces stigmatization, promotes social reintegration of offenders,
and prevents recidivism. To develop and maintain a successful system of community-based
alternatives, a criminal justice system should have; a wide array of community-based alternative
programmes available in the community, a wide array of flexible sentencing options available to the
court, a system to assess offenders and available community-based sentences to assist the court
matching appropriate offenders with appropriate sentencing options and community-based
alternatives, a system to effectively coordinate, administer and supervise the sentences of offenders in
the community.
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As regards community-based alternatives to incarceration at the post-sentencing stage, such
alternatives were seen to be broadly based into two types; early release measures (such as parole,
pardons and remission) and temporary release measures (such as furloughs and temporary leave
programmes). It was found that, for temporary release measures, an effective classification system
should be established and there should be a standard scale for risk and needs assessment for offenders.
Further, parole systems among participating countries were not being fully utilized due to various
reasons: e.g., conflicting provisions in laws, shortage of budget and/or manpower and there is a need for
the introduction of objective screening processes and allocation of appropriate resources in terms of
offenders’ needs and risks, establishment of an independent authority which incorporates
accountability and transparency in decision-making. Temporary release measures can be the primary
means of bridging institutional treatment and community-based treatment by enhancing privileges for
inmates and opportunities to prepare for the through care process. These measures should always be
closely monitored and evaluated in order to achieve and continue effective results that are based on
evidence-based practices. The enlargement of community-based options also depends upon the support
and trust of the general public who need to be well informed by reliable evidence.

C. The 122nd International Training Course

1. Introduction

From 2 September to 25 October 2002, UNAFEI conducted the 122nd International Training
Course with the main theme, “The Effective Administration of Criminal Justice to Tackle Trafficking in
Human Beings and Smuggling of Migrants”. This Course consisted of 24 participants from 11 countries.
It is generally accepted that human trafficking and the smuggling of migrants has become a modern
scourge of a rapidly globalising world. Trafficking and smuggling abuses the basic human rights of
trafficked/smuggled persons, upsets the balance of immigration policies around the globe and provides
vast profits for transnational organised criminal groups that view such activities as central to their
nefarious operations. It is apparent that the causes of the increasing scale of human trafficking and
smuggling are numerous mainly due to the great disparities in the economic situations between
developing and developed countries and the unstable political situations in various states.

2. Methodology
The participants examined the overall situation of trafficking and smuggling, including the modus

operandi and routes of trafficking and smuggling and forms of exploitation of trafficked and smuggled
persons. They also analysed the cause of trafficking and smuggling. Further, the components and legal
frameworks for tackling trafficking and smuggling and their best practices were considered especially
in relation to; border control and travel documents, law enforcement, prosecution, court, legislative
issues (e.g., criminalisation of trafficking and smuggling) and international cooperation.

The objectives were primarily realized through the Individual Presentations and the Group
Workshop sessions. In the former, each participant presented the actual situation, problems and future
prospects of their country with respect to the main theme of the Course. The Group Workshops further
examined the subtopics of the main theme. To facilitate discussions, the participants were divided into
the following three groups:

Group 1: Trafficking in Human Beings, Especially Women and Children
Group 2: The Effective Administration of Criminal Justice to Tackle the Smuggling of Migrants
Group 3: International Cooperation against Human Trafficking and Smuggling of Migrants

Each group elected a chairperson(s) and rapporteur(s) to organise the discussions. The group
members seriously studied the designated subtopics and exchanged their views based on information
obtained through personal experience, the Individual Presentations, lectures and so forth.

In weeks six and seven Plenary Meetings were held to discuss the interim outline of the Group
Workshop reports and to offer suggestions and comments. During the Plenary Meetings, drafts of the
Group Workshop reports were examined and critiqued by all the participants and the UNAFEI faculty.
Based on these discussions, the Groups further refined their reports and presented them in the Report-
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Back Sessions, where they were endorsed as the reports of the Course. The reports will be published in
full in the UNAFEI Resource Material Series No. 62.

3. Outcome Summary
One of the most difficult realities facing persons trafficked into forced labour, slavery, or servitude is

the propensity of governments worldwide to treat trafficked persons as criminals or unwanted
undocumented workers rather than as rights-bearing human beings. “Trafficking in Persons” shall
mean the recruitment, transportation, transfer, harbouring or receipt, of persons, by means of the
threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the
consent of a person having control over another person, for the purpose of exploitation. Exploitation
shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of
organs. (Art. 3 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and
Children).

The causes of trafficking can be seen to fall into two categories: “push factors” such as; poverty, lack
of education prospects, chronic unemployment, the low status of women and girls in social and economic
aspects, lack of economic opportunities, political instability, traditional social and cultural practices,
corruption and others (i.e., militarism, civil unrest, internal armed conflict and natural disasters) and
also “pull” factors such as; high demands of the sex industry, high profits for traffickers, lenient
punishment, inefficient law enforcement, deficient legislative laws and corruption. There are two main
types of trafficking; one type is trafficking for sexual exploitation and the other is for labour
exploitation.

Trafficking is a multi-dimensional issue. Therefore, the legislative issue can be tackled as both a
criminal and a human rights issue. Trafficking as a criminal issue should encompass; adequate
provisions of the law to address the special needs of children, protection of the victim as well as his/her
relatives, guarantee victims the right to compensation. States are the protectors of human rights of the
people living in their territory and must be held responsible for the fight against trafficking.

As regards the problems of detection, investigation, prosecution and punishment of the crime of
human smuggling the following recommendations are suggested; promotion of high technology for
passports or visas to prevent forgery of documents, develop or promote the use of advanced technology
for the detection of forged documents, strengthening of international cooperation and exchange of
information between and among the countries Recommendations to effectively tackle the smuggling of
migrants should include the following; improving coast watch with customs and navy capabilities and
tightening border controls, special task forces against human smuggling should be created, a system for
peoples’ participation in the combat against human smuggling should be developed, special training for
investigators, prosecutors, judges and other concerned government officials should be conducted, the
system of information and exchange between and among the agencies concerned with human
smuggling should be strengthened, witnesses (illegal migrants) need to be secured to prosecute
smugglers effectively, legislative measures against human smuggling should be enacted and
information and education campaigns should be intensified.

Problems emerging from rapid globalisation are posing challenges to the criminal justice system of
the individual countries and the world as a whole. Challenges such as human trafficking and smuggling
of migrants operate beyond the boundaries of individual countries. The existence of the present strict
MLA and extradition framework, judicial boundaries, geographical limitations in investigation and
prosecution are no match for the kind of international crime that is being committed today.
International efforts towards the elimination of human trafficking and smuggling of migrants should be
further enhanced. At the same time, efforts at the national level to develop appropriate measures to
safeguard the human rights of the trafficked victims should be continued. The UN TOC Convention and
its two Protocols must be ratified by every country and put into effect in order to eradicate human
trafficking and smuggling of migrants.
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D. Special Seminars and Courses

1. Seventh Special Seminar for Senior Criminal Justice Officials of the People’s Republic of China
The Seventh Special Seminar for Senior Officials of Criminal Justice in the People’s Republic of

China, entitled “Criminal Justice Reform”, was held from 25 February to 15 March 2002. Fourteen
senior criminal justice officials and the UNAFEI faculty comparatively discussed contemporary
problems faced by China and Japan in the realization of criminal justice.

2. Third Special Seminar for Kenya on Juvenile Delinquent Treatment Systems
UNAFEI conducted the Third Special Seminar for Kenyan criminal justice officials who are

working for the prevention of delinquency and the treatment of juvenile delinquents in their country.
The Seminar, entitled “Juvenile Delinquent Treatment Systems”, was held from 28 October to 22
November 2002. The Seminar exposed nine Kenyan officials to the workings of the Japanese juvenile
justice and treatment system through lectures and observation visits to relevant agencies. As a result of
this comparative study, the officials successfully developed action plans for the implementation and
development of institutional and community-based treatment systems for juvenile delinquents in
Kenya.

3. Fifth Special Training Course on Corruption Control in Criminal Justice
UNAFEI conducted the Fifth Special Training Course entitled “Corruption Control in Criminal

Justice” from 28 October to 22 November 2002. In this course, thirteen foreign and three Japanese
officials engaged in corruption control comparatively analysed the current situation of corruption,
methods of corruption prevention, and measures to enhance international cooperation in this regard.

During this course there was a joint programme between the International Association of Penal Law
and UNAFEL

4. First Seminar on the Judicial System for Tajikistan
The First Special Seminar for officials involved in criminal justice from Tajikistan was held from 4

March to 21 March at UNAFEI. The Tajikistan criminal justice system was viewed from a comparative
perspective and the ten participants were given an overview of the Japanese criminal justice system.

5. UN Center for International Crime Prevention (CICP)-UNAFEI Pre-Ratification Expert Group
Seminar for the UN Convention Against Transnational Organised Crime and its Protocols
Senior criminal justice officials from 21 countries in the Asia-Pacific region and visiting experts
from all over the world were invited to this seminar that was held at the Osaka branch of UNAFEI on
22 and 23 August 2002. The purpose of the seminar was to support the ratification of the TOC
Convention and it was jointly organised by the CICP and UNAFEL

6. UNAFETI’s Fortieth Anniversary Ceremony and Commemorative Symposium
UNAFEI celebrated its fortieth anniversary since its establishment in 1962. As the ACPF also

celebrated its twentieth anniversary, a joint ceremony and symposium was held from 2 to 4 October
2002 at the Ministry of Justice and the Institute for International Cooperation, Tokyo. Senior criminal
justice officials, experts and many UNAFEI alumni attended this event.

III. TECHNICAL COOPERATION

A. Joint Seminars

Since 1981, UNAFEI has conducted 23 joint seminars under the auspices of JICA and in
collaboration with host governments in Asia and the Pacific. With the participation of policy-makers
and high-ranking administrators, including members of academia, the joint seminars attempt to
provide a discussion forum in which participants can share their views and jointly seek solutions to
various problems currently facing criminal justice administration in both the host country and Japan.

1. Indonesia-UNAFEI Joint Seminar

The Indonesia-UNAFEI Joint Seminar was held in Jakarta with the theme of “Criminal Justice
Reform” from 18 to 20 December 2002. The Government of Indonesia, JICA and UNAFEI organised the
Joint Seminar. Over 200 local participants including lawyers, government officials, non-governmental
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representatives and members of the judiciary and the police attended the Seminar. The UNAFEI
delegation consisted of the Director, the Deputy Director, three professors, the Linguistic Advisor, two
members of the Secretariat and an official from the National Police Agency of Japan. The Seminar
concluded with the adoption of recommendations on criminal justice reform in Indonesia.

B. Regional Training Programmes

1. Costa Rica
In July 2002, UNAFEI dispatched two professors to Costa Rica to attend the Fourth International
Training Course on the “Improvement of Prison Conditions and Correctional Programmes”, organised

and hosted by the Government of Costa Rica through the United Nations Latin American Institute for
the Prevention of Crime and the Treatment of Offenders (ILANUD).

C. Others

In July and August 2002, two UNAFEI professors were dispatched to Kenya to assist the Children’s
Department of the Ministry of Home Affairs and National Heritage in a project to develop nationwide
standards for the treatment of juvenile offenders.

IV. COMPARATIVE RESEARCH PROJECT

Reflecting its emphasis on the systematic relevance of training activities and priority themes
identified by the UN Commission, the research activities of the Institute are designed to meet practical
needs, including those for training materials for criminal justice personnel.

V. INFORMATION AND DOCUMENTATION SERVICES

The Institute continues to collect data and other resource materials on crime trends, crime
prevention strategies and the treatment of offenders, from Asia, the Pacific, Africa, Europe and the
Americas, and makes use of this information in its training courses and seminars. The Information and
Library Service of the Institute has been providing, upon request, materials and information to United
Nations agencies, governmental organisations, research institutes and researchers, both domestic and
foreign.

VI. PUBLICATIONS

Reports on training courses and seminars are published regularly by the Institute. Since 1971, the
Institute has issued the Resource Material Series, which contains contributions by the faculty
members, visiting experts and participants of UNAFEI courses and seminars. In 2002, the 59th edition
of the Resource Material Series was published. In March 2002 the results of the Philippines-UNAFEI
Joint Seminar on “Community Involvement in the Criminal Justice Administration” (held in Manila,
the Philippines in December 2001) were published. The results of the Kenya-UNAFEI Joint Seminar
on, “Effective Coordination and Cooperation of Criminal Justice Agencies in the Administration of
Juvenile Justice” (held in Nairobi, Kenya in August 2001) were also published in March 2002.
Additionally, issues 107 to 109 of the UNAFEI Newsletter were published, including a brief report on
each course and seminar (from the 120th to the 122nd respectively) and providing other timely
information.

VII. OTHER ACTIVITIES

A. Public Lecture Programme

On 1 February 2002, the Public Lecture Programme was conducted in the Grand Conference Hall of
the Ministry of Justice. In attendance were many distinguished guests, UNAFEI alumni and the 120th
International Seminar participants. This Programme was jointly sponsored by the Asia Crime
Prevention Foundation (ACPF), the Japan Criminal Policy Society (JCPS) and UNAFEL

Public Lecture Programmes increase the public’s awareness of criminal justice issues, through
comparative international study, by inviting distinguished speakers from abroad. This year, Mr. Peter
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Beouf (Chief Crown Prosecutor of London, Crown Prosecution Service, England) and Mr. Eberhard
Siegismund (Deputy Director General in the Judicial System Division, Germany) were invited as
speakers to the Programme. They delivered lectures respectively entitled “The Crown Prosecution
Service” and “The Function of Honorary Judges in Criminal Proceedings in Germany.”

B. Assisting UNAFEI Alumni Activities

Various UNAFEI alumni associations in several countries have commenced, or are about to
commence, research activities in their respective criminal justice fields. It is, therefore, one of the
important tasks of UNAFEI to support these contributions to improve the crime situation
internationally.

C. Overseas Missions
Mr. Yuichiro Tachi visited Indonesia from 6 January to 19 January 2002 where he conducted
research on behalf of UNAFEI into judicial reform in Indonesia.

Mr. Kei Someda (Professor) and Mr. Kimihiro Suga (Staff) visited Thailand from 18 to 23 February
2002 to consider the necessity of establishing a training course for Thai probation officers in Japan.
During the time in Thailand Mr. Someda delivered a lecture at the headquarters of the Department of
Probation, Thai Ministry of Justice.

Mr. Yasuhiro Tanabe (Professor) attended the Experts Meeting for the United Nations Global
Programme Against Trafficking in Human Beings. This Meeting was held in Manila, the Philippines
from 18 to 19 March 2002.

Mr. Toru Miura (Professor) and Ms. Sue Takasu (Professor) visited various government agencies in
Hanoi, Vietnam in order to study the situation and needs regarding the criminal justice system in
Vietnam from 21 March to 26 March 2002.

Mr. Kunihiko Sakai (Director) and Mr. Yasuhiro Tanabe (Professor) attended the Eleventh Session
of the United Nations Commission on Crime Prevention and Criminal Justice held in Vienna, Austria
from 15 to 27 April 2002.

Ms. Tomoko Akane (Deputy Director) attended a Sino-Finnish Seminar on the United Nations
Convention against Transnational Organised Crime in Beijing, China from 12 May to 16 May 2002. Ms.
Akane presented a lecture at this Seminar.

Mr. Yuichiro Tachi (Professor) attended the Conference on the New Global Security Agenda in Asia
and Europe: Transnational Crimes and prospects for Asia-European Cooperation. The Conference was
held from 26 May to 30 May 2002 in Copenhagen, Denmark.

Mr. Toru Miura (Professor) and Mr. Ryuji Kuwayama (Professor) visited Costa Rica from 13 to 27
July 2002 where they presented lectures on behalf of UNAFEI at the Fourth International Training
Course on the Improvement of Prison Conditions and Correctional Programmes.

Mr. Kunihiko Sakai (Director), Ms. Sue Takasu (Professor), Mr. Yasuhiro Tanabe (Professor) and
Mr. Masuo Tanaka (Staff) visited the People’s Republic of China from 21 to 28 July 2002 for the purpose
of fostering international exchange between the respective criminal justice administrations.

Mr. Kei Someda (Professor) and Mr. Kenji Teramura visited Kenya as short-term experts, as part of
a JICA international assistance scheme providing special support to the Children’s Department of
Kenya from 24 July to 25 August 2002.

Ms. Tomoko Akane (Deputy Director) participated in the Twentieth Cambridge International
Symposium on Economic Crime and the Seventh Annual Conference and General Meeting of the
International Association of Prosecutors in Cambridge and London respectively from 7 to 16 September
2002.
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Mr. Yasuhiro Tanabe (Professor) attended the Fifth International Conference on Computer Crime
organised by the ICPO-INTERPOL in Seoul, Korea from 13 to 16 October 2002 where he gave a
presentation on UNAFET’s activities in the fight against computer-related crime.

Mr. Ryuji Kuwayama (Professor) acted as an observer at the 22nd Asian and Pacific Conference of
Correctional Administrators which was held in Bali, Indonesia from 12 to 20 October 2002.

Ms. Mikiko Kakihara (Professor) and Mr. Kenji Teramura (Professor) attended an international
conference on “Offender Rehabilitation in the 21st Century” in Hong Kong as speakers from 1 to 6
December 2002.

Mr. Kunihiko Sakai (Director) attended the Coordination Meeting of the United Nations Crime
Prevention and Criminal Justice Programme Network in Turin, Italy from 3 to 10 December 2002.

Ms. Sue Takasu (Professor) gave a lecture at a symposium on “Preventing Organised Crime” in Abu
Dhabi, the United Arabs Emigrates, which was held by the Ministry of the Interior, UAE from 12 to 19
December 2002.

Mr. Kunihiko Sakai (Director), Ms. Tomoko Akane (Deputy Director), Mr. Toru Miura (Professor),
Mr. Yuichiro Tachi (Professor) Mr. Kei Someda (Professor), Mr. Sean Eratt (Linguistic Adviser), Mr.
Makoto Nakayama and Mr. Takahiro Thara (Staff) represented UNAFEI at the Indonesia-UNAFEI
Joint Seminar on “Criminal Justice Reform” held from 18 to 20 December 2002 in Jakarta, Indonesia.

D. Assisting ACPF Activities

UNAFEI cooperates and corroborates with the ACPF to further improve crime prevention and
criminal justice administration in the region. Since UNAFEI and the ACPF have many similar goals,
and a large part of ACPF’s membership consist of UNAFEI alumni, the relationship between the two is
very strong. An example of this cooperation can be seen in the 9th ACPF International World
Conference, which was held in Tokyo in October 2002.

VIII. HUMAN RESOURCES

A. Staff

In 1970, the Government of Japan assumed full financial and administrative responsibility for
running the Institute. The Director, Deputy Director and seven professors are selected from among
public prosecutors, the judiciary, corrections and probation. UNAFEI also has approximately 20
administrative staff members, who are appointed from among officials of the Government of Japan, and
a linguistic adviser. Moreover, the Ministry of Justice invites visiting experts from abroad to each
training course and seminar. The Institute has also received valuable assistance from various experts,
volunteers and related agencies in conducting its training programmes.

B. Faculty Changes
Mr. Mikinao Kitada, formerly Director of UNAFEI, was transferred to become Director General for
Inspection at the Ministry of Foreign Affairs on 1 April 2002.

Mr. Keiichi Aizawa, formerly Deputy Director of UNAFEI, was transferred to the Chiba District
Prosecutors Office on 1 April 2002.

Mr. Hiroshi Tsutomi, formerly Professor of UNAFEI, left UNAFEI to become an associate professor
at Shizuoka University on 1 April 2002.

Mr. Kunihiko Sakai, formerly a Prosecutor with the Tokyo District Prosecutors Office, joined
UNAFEI as Director on 1 April 2002.

Ms. Tomoko Akane, formerly a Prosecutor with the Sapporo District Prosecutors Office, joined
UNAFEI as Deputy Director on 1 April 2002.
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Mr. Ryuji Kuwayama, formerly Director of the Finance Division at Mito Juvenile Prison, joined
UNAFEI as a Professor on 1 April 2002.

IX. FINANCES

The Ministry of Justice primarily provides the Institute’s budget. The total amount of the UNAFEI
budget is approximately ¥319 million per year. Additionally, JICA and the ACPF provides assistance for
the Institute’s international training courses and seminars.
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UNAFEI WORK PROGRAMMME FOR 2003

I. TRAINING

A. 123rd International Seminar

The 123rd International Seminar, “The Protection of Victims of Crime and the Active Participation
of Victims in the Criminal Justice Process specifically considering Restorative Justice Approaches” is to
be held from 14 January to 14 February 2003. The 123rd International Seminar will examine the
current situation and problems in relation to the protection of victims of crime and the active
participation of victims in the criminal justice process specifically considering the possibilities and
problems that exist in restorative justice approaches.

B. 124th International Training Course

The 124th International Training Course, “Effective Prevention and Enhancement of Treatment for
Drug Abusers in the Criminal Justice Process”, is scheduled to be held from 21 April to 13 June 2003.
This Course will examine the current situation of drug abuse, consider the practices concerning
prevention of drug abuse and explore measures for improving the treatment of drug abusers at each
stage of the criminal justice process.

C. 125th International Training Course
The theme of the 125th International Training Course is, as yet, undecided. It is scheduled to be
held from 8 September to 31 October 2003.

D. Eighth Special Seminar for Senior Criminal Justice Officials of the People’s Republic of

China

The Eighth Special Seminar for Senior Criminal Justice Officials in the People’s Republic of China,
“International Cooperation in Crime Prevention and Criminal Justice — to Focus on the
Implementation of the UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substance, 1988 and the UN Convention against Transnational Organised Crime”, is scheduled to be
held at UNAFEI from 24 February to 14 March 2003. Twelve senior criminal justice officials and
members of the UNAFEI faculty will discuss contemporary problems faced by China and Japan in
relation to the above theme.

E. Second Seminar on the Judicial System for Tajikistan

UNAFEI will hold the Second Special Seminar for officials involved in criminal justice from
Tajikistan. The Seminar, entitled “Transnational Organised Crime and International Cooperation — to
Focus on the Implementation of the UN Convention against Transnational Organised Crime”, will be
held from 3 March until 21 March 2003.

F. Fourth Special Seminar for Kenya on Juvenile Delinquent Treatment Systems

UNAFEI will hold the Fourth Special Seminar for Kenyan criminal justice officials who are working
for the prevention of delinquency and the treatment of juvenile delinquents in their country. The
Seminar, entitled “Juvenile Delinquent Treatment Systems”, will be held in November 2003. The
Seminar will expose Kenyan officials to the workings of the Japanese juvenile justice and treatment
systems through lectures and observation visits to relevant agencies.

G. Sixth Special Training Course on Corruption Control in Criminal Justice

UNAFEI will conduct the Sixth Special Training Course entitled “Corruption Control in Criminal
Justice” in November 2003. In this course, foreign and Japanese officials engaged in corruption control
will comparatively analyse the current situation of corruption, methods of corruption prevention, and
measures to enhance international cooperation in this regard.

H. Ad-Hoc Seminar on the Revitalization of the Volunteer Probation Aid System for the
Philippines
This seminar will expose the Parole and Probation Officers from the Philippines to the
administration of the Japanese Volunteer Probation officer System, in order for them to improve their
own volunteer programme. The first part of this seminar will be conducted from March 10 to 12, 2003
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WORK PROGRAMME
through a teleconferencing system for 40 Parole and Probation Officers and the second part will be
conducted from March 17 to 24, 2003 at UNAFEI for five Parole and Probation officers.
II. TECHNICAL COOPERATION

A. Joint Seminars
Currently the venue and the theme of UNAFETI’s joint seminar for 2003 are undecided.

B. Regional Training Programmes

1. Costa Rica

In July 2003, two UNAFEI professors will represent the Institute at the Fifth International
Training Course on the Improvement of Prison Conditions and Correctional Programmes, San Jose,
Costa Rica.
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MAIN STAFF OF UNAFEI
Mr. Kunihiko Sakai Director
Ms. Tomoko Akane Deputy Director
Faculty
Mr. Toru Miura Chief of Training Division, Professor
Mr. Kenji Teramura Chief of Research Division, Professor
Mr. Kei Someda Chief of Information & Library Service Division, Professor
Mr. Yuichiro Tachi Professor
Mr. Yasuhiro Tanabe Professor
Ms. Sue Takasu Professor
Mr. Ryuji Kuwayama Professor
Ms. Mikiko Kakihara Professor
Mr. Sean Brian Eratt Linguistic Adviser
Secretariat
Mr. Kiyoshi Ezura Chief of Secretariat
Mr. Yoshiyuki Fukushima Deputy Chief of Secretariat
Mr. Takahiro Thara Chief of General and Financial Affairs Section Affairs
Section
Mr. Takuma Kai Chief of Training and Hostel Management
Mr. Masuo Tanaka Chief of International Research Affairs Section

<AS OF 31 DECEMBER 2002>
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2002 VISITING EXPERTS

THE 120TH INTERNATIONAL SEMINAR

Mr. Eberhard Siegismund Deputy Director General,
Judicial System Division,
Federal Ministry of Justice,
Berlin, Germany

Mr. Young Chul Kim Senior Prosecutor and Professor,
Judicial Research and Training Institute,
Goyang, Korea

Dr. Muhammad Shoaib Suddle Inspector General of Police,
Balochistan, Pakistan

Dr. Kittipong Kittayarak Director General
Department of Probation,

Ministry of Justice,
Bangkok, Thailand

Mr. Peter Boeuf Chief Crown Prosecutor of London,
Crown Prosecution Service,
London,
England, United Kingdom

Prof. Anthony Didrick Castberg Professor of Political Science,
University of Hawaii at Hilo,
United States of America

THE 121ST INTERNATIONAL TRAINING COURSE

Mr. Stephan Vaughan Executive Liaison Officer,
National Drug Strategy Unit,
Department of Health and Aging,
Canberra City, Australia

Prof. Tony Peters Professor,
Department of Criminal Law & Criminology,
Catholic University
Leuven, Belgium

Mr. Richard Zubrycki Director General,
Corrections,
Ministry of the Solicitor General
Ottawa, Canada

Dr. Tappio Lappi-Seppala Director,
National Research Institute of Legal Policy,
Helsinki, Finland

Dr. Woo Sik Chung Professor of Social Work,
Sogang University,
Seoul, Republic of Korea

Ms. Bee Lian Ang Director,
Rehabilitation and Protection Division,
Ministry of Community Development & Sports,
Singapore
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THE 122ND INTERNATIONAL TRAINING COURSE

Ms. Natalia Ollus

Dr. Deepa Mehta

Mr. Farooq Azam

Mr. Severino H. Gana, Jr.

Mr. Hamish McCulloch

Mr. Richard Hoffman

Dr. Diego Rosero
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Senior Programme Officer,
HEUNI,
Helsinki, Finland

Inspector General of Police,
Chief Vigilance Officer,

Delhi Metro Rail Corporation,
India

Chief of Mission/Regional Representative,
International Organisation for Migration,
Bangkok, Thailand

Assistant Chief State Prosecutor,
Department of Justice,
Manila, the Republic of the Philippines

Assistant Director,
Trafficking in Human Beings,
INTERPOL,

Lyon, France

Assistant U.S. Attorney,
Department of Justice,
Boston, U.S.A.

Senior Legal Officer,

United Nations High Commissioner for Refugees,
Regional Office for Japan and the Republic of Korea,
Tokyo, Japan
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2002 AD HOC LECTURES

THE 120TH INTERNATIONAL SEMINAR

Mr. Yuuki Furuta Director General of the Criminal Affairs Bureau,
Ministry of Justice

Mr. Hayato Takagi Deputy Director, Legal and Planning Affairs,
Division of Commissioner General’s Secretariat,
National Police Agency

THE 121ST INTERNATIONAL TRAINING COURSE

Mr. Kenji Higashikawa Chief Liaison Officer, International Affairs Department,
National Police Agency

Dr. Tetsuya Fujimoto Professor, Department of Law, Chuo University

Dr. Shinji Hirai Doctor, National Shimofusa Mental Hospital, Chiba

THE 122ND INTERNATTONAL TRAINING COURSE

Mr. Kenji Higashikawa Chief Liaison Officer, International Affairs Department,
National Police Agency

Mr. Toshihiko Itami Director, General Affairs Division, Immigration Bureau,
Ministry of Justice

Mr. Michio Kitamura Director, Internal Security Department of Tokyo District
Prosecutors Office

Mr. Yasuro Morita Non-fiction Writer

Mr. Yozo Yokata Professor of International Law, Chuo University, Special

Adviser to the Rector, United Nations University, Tokyo

Mr. Hisashi Horiuchi Assistant Director, Second Organised Crime Control
Division, National Police Agency

Mr. Shoichiro Yamada Senior Executive Director, Osaka International House
Foundation
Ms. Yoko Hosoi Professor, Toyo University
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2002 UNAFEI PARTICIPANTS

THE 120TH INTERNATIONAL SEMINAR

Overseas Participants

Mr. Marcos Aurelio Matias

Mr. Sergio Andres Munoz

Mr. Rosendo ArmadoVasquez Bonilla

Mr. Maninder Singh Sandhu

Ms. Titiek Syamsiar Mokodompit

Mr. Gaguk Harijanto

Mr. Daniel Kenduiywa Chesimet

Mr. Azmi Bin Ariffin

Mr. Lok Jung Shah

Mr. Ejaz Husain Malik

Mr. John Haroro Maru

Mr. Merton Meredith Charles

Mr. Laurean Mutahunwa Tibasana
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Major,
Federal District Police Department,
Brasilia-DF, Brazil

Lieutenant Colonel,
Chilean Police,
Santiago, Chile

Police Chief,
Civil National Police of El Salvador,
San Salvador, El Salvador

Joint Secretary,

National Foundation for Communal Harmony,
Ministry of Home Affairs,

Delhi, India

Assistant to Civil and State Administration,
North Sulawesi High Public Prosecution Office,
Manado, Indonesia

Head of Community Policing Section,
Department of Community Policing,
Police Headquarters,

South Jakarta, Indonesia

Assistant Commissioner of Police,
Criminal Investigation Department,
Eastern Province, Embu, Kenya

Deputy Public Prosecutor,
State Legal Advisor’s Office,
Kelantan, Malaysia

Under Secretary/Prosecutor,
Commission for the Investigation of Abuse of Authority,
Kathmandu, Nepal

Director,
Federal Investigation Agency,
Rawalpindi, Pakistan

Director, Police Prosecution,
Royal Papua New Guinea Constabulary,
Konedobu, Papua New Guinea

Head of Criminal Investigations Department,
Royal St. Christopher and Nevis Police Force,
Basseterre, St. Christopher and Nevis

Commissioner of Police, Operations and Training,
Tanzania Police Force,
Dar-Es-Salaam, Tanzania



Mr. Seni Pimolsiri

Ms. Nassuna Juliet

Japanese Participants

Mr. Mitsuru Itaya

Mr. Hiromichi Iwakura

Mr. Nobuyuki Kawai

Mr. Masahiro Takeishi

Mr. Takashi Yamashita

Mr. Hideotsugu Yamane
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Superintendent, Staff Subdivision,
Nongkhai Provincial Police,
Nongkhai, Thailand

Secretary/Prosecutor,

Law Council Disciplinary Committee,
Ministry of Justice and Correctional Affairs,
Kampala, Uganda

Chief of 1st Region Inquiry Section,
Kinki Regional Parole Board,
Osaka, Japan

Judge,
Osaka District Court,
Osaka, Japan

Deputy Director,

Firearms Division, Community Safety Bureau,
National Police Agency,

Tokyo, Japan

Chief of the Medical Care And Classification Section,
Tokyo Regional Correction Headquarters,
Tokyo, Japan

Public Prosecutor,
Chiba District Public Prosecutors Office,
Chiba, Japan

Professor,

Research and Training Institute,
Ministry of Justice,

Tokyo, Japan

THE 121ST INTERNATIONAL TRAINING COURSE

Overseas Participants

Mr. Abdel Dominique Millet

Mr. Baljit Singh Sandhu

Mr. Hermawansyah

Commissioner/Head of Anti-Kidnapping
Task Force,

Central Office, Judiciary Police,

Haiti

Deputy Inspector General of
Police Training,

Police Headquarters,
Panchkula, Haryana, India

Judge,
Serang District Court,
Indonesia
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Mr. Lee Joung Jun

Mr. Haleem Mohammed

Mr. Muzaffer Ali Sheikh

Mr. Bassam M. Nasser

Mr. Angelio Ecube Malacad

Mr. Bertie Keith Butt Pompey

Mr. Mpuru Ronald Ntuli

Mr. Sonwabo Victor Dlula

Ms. Atchara Suriyawong

Ms. Kanokpun Kalayanasuta

Mr. Gimball Milla Longopoa
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Correctional Supervisor
Security Division

Daejeon Correctional Institution
Ministry of Justice,

Korea

Investigation Officer,
Police Headquarters,
National Security Service,
Maldives

Senior Superintendent of Police/
Principal,

Police Training College,

Police Service of Pakistan,
Karachi, Pakistan

Director,

Family Service Programme,
Palestinian Centre for Helping Resolve
Community Disputes,

Palestine

Probation and Parole Officer/
Programme Coordinator,

The Philippines-Japan Halfway House,
Muntinlupa City, Philippines

Court Prosecutor,

Royal Saint Vincent and the Grenadines
Police Force,

Saint Vincent and the Grenadines

Deputy Director,

Community Involvement,
Department of Correctional Services,
South Africa

Deputy Director,

Development Programmes,
Department of Correctional Services,
South Africa

Senior Officer,

Operation Division,

Medical Correctional Institution,
Department of Corrections,
Ministry of Interior, Thailand

Senior Probation Officer,
Research and System
Development Group,
Department of Probation,
Ministry of Justice, Thailand

Administration and Training Officer,
Tonga Prisons,

Prisons Department,

Kingdom of Tonga



Mr. Nguyen Minh Tuan

Japanese Participants

Ms. Miho Akada

Mr. Makoto Hashizume

Mr. Akihiko Hoshino

Mr. Masahiko Kawase

Mr. Koichi Nozawa

Mr. Yujiro Oki

Mr. Hidenori Takahashi

Ms. Kiyoko Uda

Ms. Sayoko Yamamoto

Mr. Kazuhito Watanabe
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Assistant Director General Officer of
Department of Correctional Services,
Ministry of Public Security,

Vietnam

Officer,

General Affairs Division,
Correction Bureau,
Ministry of Justice,
Tokyo, Japan

Assistant Judge,
Tokyo District Court,
Tokyo, Japan

Family Court Probation Officer,
Okazaki Branch,

Nagoya Family Court,

Nagoya, Japan

Public Prosecutor,
Tokyo District Public Prosecutors Office,
Tokyo, Japan

Assistant Judge,
Tokyo District Court,
Tokyo, Japan

Narcotics Control Officer,

Kokura Branch,

Narcotics Control Department,

Kyushu Regional Bureau of Health and Welfare,
Fukuoka, Japan

Probation Officer,
Toyama Probation Office,
Toyama, Japan

Chief Specialist in Charge of Psychological Assessment,
Classification and Observation Unit,

Niigata Juvenile Classification Home,

Niigata, Japan

Public Prosecutor,
District Public Prosecutors Office,
Kumamoto, Japan

Probation Officer,
Tohoku Regional Parole Board,
Tohoku, Japan
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Overseas Participants

Mr. Man Ju-Yo Deputy Chief,
Beijing Exit and Control Department,
Beijing, China

Mr. Ahmed Mohamed Youssef Wahdan  Head of Crime Research Department,
National Centre for Social
And Criminological Research,
Giza, Egypt

Mr. Lambok Marisi Jakobus Sidabutar  Public Prosecutor,
Siak Sri Indrapura District
Public Prosecution Office, Riau, Indonesia

Mr. Dzainal Syarief Senior Detective,
Criminal Investigation Corps,
Indonesia National Police,
Jakarta, Indonesia

Mr. Coulibaly Souleymane Kafana Juvenile Judge, Court of First Instance,
Abengourou, Ivory Coast

Mr. Rajvong Xaysana Investigator/Technical Officer,
General Inspection Department,
Office of the Public Prosecutor,
Vientian Pre., Laos

Ms. Radziah Basir Section Head,
Corruption Prevention Department,
Anti-Corruption Agency,
Putrajaya, Malaysia

Mr. Kiran Paudel Undersecretary,
Commission for the Investigation of
Abuse of Authority,
Kathmandu, Nepal

Ms. Narcisa Holgado Guevarra Committee Secretary,
Committee on Justice,
House of Representatives,
Manila, Philippines

Ms. Jeorgette Ceniza Paderanga Chief Probation and Parole Officer,
Parole and Probation Administration Region VII,
Cebu City, Philippines

Mr. Pongson Kongtreekaew Head, Public Service Section,
Academic Division,
Police Cadet Academy,
Bangkok, Thailand

Mr. Pattanachai Yodpayung Senior Judge,
Southern Bangkok Civil Court,
Bangkok, Thailand
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Mr. Juan Antonio Becerra Nino

Japanese Participants

Mr. Tadashi Asano

Mr. Shinji Miyamoto

Mr. Kunio Morita

Mr. Kyosuke Nagao

Mr. Takehiko Okada

Mr. Satoshi Onodera

Mr. Takeru Sato

Mr. Takeo Shiohara

Ms. Mika Shiraki

Mr. Masato Takahashi

Mr. Shigeru Uchiyama

APPENDIX

Commissary Chief/Researcher,
Scientific, Penal and

Crime Investigation Department,
Tachia, Venezuela

Chief Specialist in Charge of
Psychological Assessment,

Kofu Juvenile Classification Home
Kofu, Japan

Deputy Director of Guard Division,
Guard and Rescue Department,

5th Regional Coast Guard Headquarters,
Hyogo, Japan

Public Prosecutor,
Sapporo District Public Prosecutors Office
Sapporo, Japan

Immigration Inspector,
Tokyo Regional Immigration Bureau
Tokyo, Japan

Assistant Judge,
Tokyo District Court,
Tokyo, Japan

Chief Investigator of Public Relation Office,
General Affairs Department,

Public Security Investigation Agency,
Tokyo, Japan

Assistant Judge,
Osaka District Court,
Osaka, Japan

Immigration Control Officer,
Tokyo Regional Immigration Bureau,
Tokyo, Japan

Probation Officer,
Fukuoka Probation Office,
Kitakyusyu Branch Office,
Fukuoka, Japan

Public Prosecutor,
Tokyo District Public Prosecutors Office,
Hachioji, Japan

General Instructor,
National Police Academy,
Tokyo, Japan
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SEVENTH SPECIAL SEMINAR FOR SENIOR CRIMINAL
JUSTICE OFFICIALS OF THE PEOPLE’S REPUBLIC OF CHINA

Mr. Li, Ning

Ms. Shi, Jin-Lan

Mr. Wang, Yan-Lin

Mr. Ren, Xian-Cheng

Mr. Tan, Jing-Sheng

Mr. Huang, Wei-Ping

Ms. Liu, Hui-Ling

Mr. Zhang, Zhi-Jie

Ms. Li, Zhu-Hong

Ms. Liu, Xiao-Li

Mr. Xia, De-Hu

Mr. Huang, Tai-Yun

Mr. Wang, Ai-Li
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Deputy Director,

Research Division,

Prison Administration Bureau
Ministry of Justice

Deputy Division Chief,

Department of Foreign Affairs and Judicial
Assistance,

Ministry of Justice

Division Director,
The General Office,
Ministry of Justice

Senior Judge,

First Criminal Division,

Supreme People’s Court

Deputy Director of Teaching Management

President,
Criminal Tribunal,
Beijing High People’s Court

Prosecutor,
The Supreme People’s Procuratorate

Deputy Division Chief,
The Supreme People’s Procuratorate

Director,

Procuritorial Department on Crimes of
Power Abuse and Infringement on
Citizen’s Civil and Political Rights,
The Supreme People’s Procuratorate

Chief,
Public Petition Division,
General Office, Ministry of Public Security

Deputy Division Chief,
Legal Affairs Department,
Ministry of Public Security

Chief,
Policemen Management Division,
Ministry of Public Security

Deputy Director and Research Fellow,
Legislative Affairs Commission,
Standing Committee,

National People’s Congress

Director, Division of Criminal Law,
Department of Criminal Law,
Commission of Legislative Affairs,
National People’s Congress



Mr. Jiang, Xiu-Yuan
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Division Chief
Legislative Affairs Office,
State Council Police
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THIRD SPECIAL SEMINAR FOR KENYAN OFFICIALS
ON JUVENILE DELINQUENT TREATMENT SYSTEMS

Ms. Rose Awuor Odoyo

Mr. Hussein Abdirizak Abdi

Ms. Jane Nzisa Kitili

Mr. Aggrey Shigunzi Litali

Mr. Stanley Waweru Nguthah

Mr. Denis Nyambogo Moriasi

Ms. Charity Kathini Mailu

Mr. Wambua Nzioka

Mr. Charles Okemwa Ondogo
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Assistant Director,
Children’s Department Headquarters,
Ministry of Home Affairs

Province Children’s Officer/Chief Children’s Officer,
Coast Province

Province Children’s Officer/Senior Children’s Officer,
Eastern Province

Manager,
Kericho Rehabilitation School/Children’s Remand Home

Manager,
Getathuru Rehabilitation School/Reception Centre

Children’s Officer,
Children’s Court, Nairobi

Children’s Officer,
Mombasa

Senior Education Officer,
Children’s Department Headquarters,
Ministry of Home Affairs

Province Children’s Officer/Senior Children’s Officer,
Nakuru Province
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FIRST SPECIAL SEMINAR FOR TAJIKISTAN
OFFICIALS ON CRIMINAL JUSTICE SYSTEMS

Mr. Mirzoev Khursandmurod

Mr. Baratov Dilovar Saidmurodovich

Mr. Olimov Rustam Olimkhodjaevich
Mr. Karimov Faizimad

Mr. Hisoriev Makhmadamin Ismatovich
Mr. Mirzoev Ishandarsho Tivonshoevich
Mr. Rahmimov Abdukholikovich

Mr. Makhsiddinov Saifuddin Sirojovich
Mr. Muhiddinov Bobokhon

Mr. Rahmonov Abdusamadovich

Head of Law Project Preparation and
Legal Data Base Division,
President’s Office Legal Department
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DISTRIBUTION OF PARTICIPANTS BY
PROFESSIONAL BACKGROUNDS AND COUNTRIES

(1st International Training Course — 123rd International Senior Seminar, UN. Human

Rights Courses and 1 Special Course)

i Pustc | e | o | ol | P00 | Count | cnita | Soa | T
Oth(.er Judges | Prosecu- Officials | Officials Officials Parole Invgstl- Welfare | Welfare Research Others Total
Country 'Adm{n— tors (Adult) (J uve- | Geeoors gation | Officers | Officers Officers
istration nile) Officers
Afghanistan 7 8 5 3 23
Bangladesh 20 11 12 5 4 5 2 59
Bhutan 4 4
Brunei 4 2 6
Myanmar 3 2 5
China 13 3 5 10 7 38
Hong Kong 14 11 24 3 9 1 3 1 66
India 14 10 51 7 1 1 2 6 3 95
Indonesia 21 21 21 22 14 3 6 1 109
Iran 5 11 8 8 6 2 1 41
Iraq 5 3 3 5 5 5 2 28
Jordan 4 4
Cambodia 1 2 1 5 1 10
Oman 3 3
Korea 12 3 53 6 20 4 3 101
Kyrgyz 1 1 2
Laos 6 5 5 10 26
Malaysia 20 2 5 42 31 8 3 1 5 3 120
Maldives 1 1 2
Mongolia 1 1 2
Nepal 28 13 9 31 3 84
Pakistan 18 10 2 32 8 1 2 2 1 76
Palestine 1 1 1 1 4
Philippines 17 9 22 33 8 3 11 3 1 6 3 6 122
Saudi Arabia 4 6 3 1 1 15
Singapore 10 18 5 12 10 3 10 3 1 1 73
Sri Lanka 21 20 12 20 18 1 11 1 2 1 107
Taiwan 12 4 2 2 1 21
Thailand 22 32 37 16 15 8 11 1 8 4 1 155
Turkey 2 1 1 2 1 7
United Arab

Emirates 1 1
Uzbekistan 1 1
Vietnam 10 5 2 7 1 4 1 30
ASTA 293 191 199 363 179 37 66 4 4 45 37 22 1,440
Algeria 3 2 5
Botswana 1 2 3
Cameroon 3 3
Cote d’Ivoire 2 1 3
Egypt 1 1 1 3 1 7
Ethiopia 3 1 4
Gambia 2 2
Ghana 1 3 1 5
Guinea 1 2 3
Kenya 6 4 1 12 7 6 2 38
Lesotho 1 2 3
Liberia 1 1
Madagascar 1 1
Mauritius 1 1
Morocco 1 4 5
Mozambique 1 1 1 3
Nigeria 1 5 5 1 12
South Africa 2 3 1 6
Seychelles 3 1 4
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APPENDIX

Professional Judicial . Correc- Cprrec- Proba- Family . . Train-
Background Oatl;ld Jud PPubhc Police tional Ot;;.m.all tion ICourt_ Child Social ing &
er udges | Prosecu- | qe o | Oeficials icials | p e nvefstl- Welfare | Welfare Resoarch Others Total
Country 'Adm{n— tors (Adult) (J uve- | Geeoors gation | Officers | Officers Officers
istration nile) Officers
Sudan 2 1 13 1 2 19
Swaziland 2 2
Tanzania 4 3 4 5 1 17
Tunisia 1 1
Zambia 1 6 7
Uganda 1 5 1 7
Zimbabwe 1 2 3
AFRICA 24 15 11 75 19 0 9 0 0 0 9 3 165
Australia 1 1 1 3
Vanuatu 1 1
Fiji 6 1 9 20 14 1 51
Kiribati 1 1
Marshall Island 1 3 4
Micronesia 1 1
Nauru 1 1
New Zealand 1 1 2
P“‘Gpl“lfng:w 10 1 4 12 10 3 1 2 43
Solomon Islands 3 2 5
Tonga 2 1 6 3 1 13
Western Samoa 1 1 1 1 4
THE PACIFIC 25 3 14 47 27 0 6 0 0 3 1 3 129
Argentina 2 2 2 6
Barbados 1 1 2
Belize 1 1 2
Bolivia 1 1 2
Brazil 2 3 15 1 1 22
Chile 1 4 2 7
Colombia 3 1 2 3 1 1 11
Costa Rica 3 4 4 1 2 14
Ecuador 1 4 1 6
El Salvador 1 2 3
Grenada 1 1
Guatemala 1 1
Haiti 1 1
Honduras 1 3 4
Jamaica 3 1 4
Mexico 1 1
Nicaragua 1 1
Panama 1 2 1 4
Paraguay 9 1 10
Peru 4 10 4 2 1 1 2 24
Saint Christgpher 1 1
and Nevis
Saint Lucia 1 1 2
Saint Vincent 2 2
i 1 :
Venezuela 1 1 9 1 12
U.S.A.(Hawaii) 1 1
NORTH &
SOUTH AMER- 24 19 18 61 7 2 1 1 2 1 3 7 146
ICA
Bulgaria 1 1
Hungary 1 1
Macedonia 1 1
Poland 1 1
Lithuania 1 1
EUROPE 2 0 0 3 0 0 0 0 0 0 0 5
JAPAN 109 144 234 89 82 74 174 58 38 48 61 1,113
TOTAL 477 372 476 638 314 113 256 63 44 51 98 96 2,998
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VISITING EXPERTS’ PAPERS

PRISONER RATES: GLOBAL TRENDS AND LOCAL EXCEPTIONS
Tapio Lappi-Seppdld™

I. THE GROWTH OF PRISON POPULATIONS
A. World Prison Populations Today

1. The Highest Prisoner Rates
The third edition (2001) of the World Prison Population List, published by the British Home Officel

shows that over 8.75 million people are held in penal institutions throughout the world, either as pre-
trial detainees (remand prisoners) or as having been convicted and sentenced. Half of these are in the
United States, Russia and China, and the first two countries also exhibit the highest prison population
rates.

800 7 Prisoner Rates in Europe (and USA) in 2000
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(Source: World Prison Population list, third edition) —
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Figure I.1. Europe and USA 2000

At the beginning of the year 2000, USA had the highest prison population rate in the world, some
700 per 100,000 of the national population, followed by Russia (665). After these two countries come
Belarus and Kazakhstan, and four small territories in the central America/Caribbean region whose
high rates owe much to the imprisonment of drug smugglers who are not nationals of the countries in
question (see Walmsley 2002). All these countries have rates of at least 460 per 100,000. On the other
hand, 63% of all countries have rates of 150 per 1000 000 or below.

2. Local Variations
Prison population rates vary considerably between different regions of the world, and between
different parts of the same continent. In Africa the median rate for Southern African countries is 260

* Director
National Research Institute of Legal Policy — Finland

1 Walmsley, Roy: World Prison Population List (third edition), Home Office, Research Findings 166/2002. See also Walmsley Roy,
World Prison Populations: Facts, Trends and Solutions. United Nations Programme Network Institutes Technical Assistance

Workshop. Vienna Austria - May 10, 2001. http://www.ojp.usdoj.gov/nij/international/unworld.doc
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whereas in Central and West Africa the rate is 50/55; in the Americas the median rate for the
Caribbean countries is 295 but in South America 115.

In Europe, the median rate for Central and Eastern European countries is more than three times
that for Southern European countries. In northern Europe the most striking difference is to be found
between the Scandinavian countries and the neighbouring Baltic countries. In Scandinavia (Finland,
Sweden, Denmark, Norway and Iceland) the rate is 55, in the three Baltic countries (Estonia, Lithuania
and Latvia) it is six times higher (310).

Prisoner Rates in Different
European Regions 2000
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Figure 1.2. Europe, Different Regions 2000

Similar differences are to be found in the Asian region. In Asia the median rate for the South
Central Asian countries is 55 whereas for (ex-Soviet) Central Asian it is nine times higher (425).2

2 See in more detail Kitada, Mikinao, Prison Population in Asian Countries. United Nations Programme Network Institutes
Technical Assistance Workshop. Vienna Austria - May 10, 2001. http:/www.ojp.usdoj.gov/nij/international/ridraft.doc. Prisoner
rates in Latin America and the Caribbean are described in Carranza Elias, Prison Overcrowding in Latin America and the
Caribbean: Situation and Possible Responses. United Nations Programme Network Institutes Technical Assistance Workshop.
Vienna Austria - May 10, 2001. http:/ www.ojp.usdoj.gov/nij/ international/caribbean.doc
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Prisoner Rates (/100 000 inhab.) in Eastern and South-
Eastern Asia (1998/2000)

450 -
400 - ?iS
350 | 335

300 - 245
250 - 205

200 150 160
150 - g5 110 115 120 135

SoannlBNNH

Indonesia D 5

Cambodia
Philippines
Malaysia
Korea
(Republic
Mongolia
Singapore

Figure 1.3. Eastern and South Eastern Asia

B. Growth and Trends in Prison Population Rates
Prison population rates are not only high - they are constantly growing in most parts of the world.
In many of the developed countries, there has been a rise in prisoner rates, often with a 40% growth

over the decade.

1. Growth in Europe

Prisoner Growth During the 1990s: Western Europe
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Source: Roy Walmsley 2001

Sweden

Finland

Figure 1.4. Western Europe in the 1990s (%)

In Europe the growth has been over 20% almost everywhere during the last decade, and at least
40% in half of the countries. Out of the 33 European countries (leaving aside the very small states)
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there has been growth in 28. During the last three years, there has been growth in 24 of the European
countries, and growth of over 10% in more than half of these.

Only in two of the 43 countries observed in the 3rd World Prison Population survey (Home Office
166/2002) — Sweden and Finland — has there been a consistent downward trend in the last three years.
Finland is the only country that has had a downward trend throughout the decade.

In the Eastern parts of the Europe, the growth has been especially rapid.

50% 0% 50% 100% 150% 200% 250% 300% 350 % 400 %

Belarus

Czech Republic
Romania
Ukraine
Bulgaria
Lithuania

Russia

Slovakia

Prisoner Growth During the 1990s:
Central and Eastern Europe

Croatia
Hungary
Poland
Latvia
Estonia
Moldova Source: Roy Walmsley 2001

Macedonia

Slovenia

Figure L.5. Central and Eastern Europe in the 1990s (%)

2. Growth in Asia

Figure 1.5. shows the changes in the imprisonment rate per 100,000 residents in some Asian
countries from 1996 to 2000.
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Imprisonment Rates in Some Asian Countries in
1996 and 2001 (/100 000 inhab.)
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Figure 1.6. Asia 1996-2000

The figures account for both convicted and not convicted prisoners. Japan had a relatively low
imprisonment rate among the listed countries, showing around 45 per 100,000 in mid 2000. Other
countries like China, Korea and Malaysia maintained stable figures at around 100 to 200 per 100,000.
Singapore and Thailand recorded relatively large increments in their imprisonment rates, exceeding
300 per 100,000 in mid 2000. In particular, a very rapid increase in the imprisonment rate in Thailand
has been quite remarkable.

C. Reasons for Prison Population Growth: General Overview
Possible explanations for these changes may be found in several sources:

1. Increase in Crime?

One obvious explanation would be the growth of crime. However, it is evident that crime rates alone
cannot explain the changes in prison population rates. In many countries crime rates, including rates
for the more serious crimes, have been stable or even decreasing while prison population has grown
steadily. In the US prisoner rates are now five to six times higher than in the mid 1970s, but only 12%
of this change can be explained with reference to the growth of crime (Tonry 1999).

One type of crime, however, seems to be closely connected to the raising number of prisoners. In
many countries the increase in prison population goes together with the number of detected drug
offenders. Or, at least, the most rapidly growing category of prisoners are those convicted of drug
offences (or drug related crimes). But this is not only a question of criminality. Rather, it is a question of
the deliberate changes in governments’ drug policies and sentencing practices.

2. Technical Explanation: Increased Use of Prison
An even more obvious explanation is simply the increased use of prison: More people have been

sentenced to prisons and they have received longer sentences than before and, moreover, the use of
parole or conditional release has become more restricted. Examples of changed penal practices can be
found almost everywhere.

Most notorious example of this is the US — a country that started the movement towards higher
prisoner rates simply by using more and longer custodial sentences from the mid-1970s onwards.
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Examples can also be found in Western Europe. The Netherlands had long been renowned for its low
prison population rate. In the 1990s, it has had sharper rise than any other West European country, and
its prison population has almost doubled. The increase is attributable to a rise in the use of custody and
in the length of the sentences imposed. The same development can be seen in Portugal which now has
the highest prisoner rate in Western Europe as a result of increased length of sentences. England and
Wales holds the second place, partly due to the fact that the use of custodial sentences rose 40% during
the 1990s.

3. Ideological Explanation: Changes in Sentencing Theory
The next question is why the practices have been changed. One answer could be found in the

explicit policy orientations and changes in penal theory and crime policy. Since the mid 1970s — when
prison population rates first started to rise in the US — the sentencing ideologies have undergone
drastic changes. Treatment ideology and criminological correctionalism have been replaced by
retributionist notions of just deserts and “common sense” policies based on incapacitation and
deterrence. These retributionist philosophies can readily be translated into popular demands for longer,
tougher sentences. Such factors do appear to have led to a change in attitudes especially in some parts
of Europe and North America.

4. Political Explanation: Changes in Political Rhetoric and the Growth of “Punitive Populism”
1. Together with the new sentencing policies incurred other, more profound, policy changes, which

marked the overall politicisation of crime policy. Criminal policy has more and more become a tool of
general politics, a way to transmit “symbolic messages”, a way to “take a stand”, a way to “make
strategic choices”. At the same time the language of criminal policy has changed into moral tones and
moved towards expressive gestures. Instead of balanced reasoning and the weighting of different
strategies, their pros and cons, criminal justice interventions are often determined by a simple political
need to “do something”. Too often the rule of thumb seems to be that the higher the level of political
authority is, the more simplistic the approaches advocated are.

The results can be seen in programmes and slogans that are compressed into two or three words,
along the lines of “three strikes”, “prison works”, “truth in sentencing”, “war on drugs”, “zero -
tolerance” and so on. This, in turn, leads to the tendency to offer simple solutions to complex problems
and to pander to punitive (or presumably punitive) public opinion with harsh tough-on-crime
campaigns. In concrete terms: The crime problem and the fears of the public have more and more been

used for political purposes.

According to Tonry (1999), “The anomaly that public receptivity to proposals for harsh crime and
drug policies remained high in the late 1990s even in the face of substantial and long-term drops in
crime rates and in drug use” is explained in the US by, first: “conservative politicians found it in
their interest to keep voters’ attention focused on an issue about which liberals are reluctant to
disagree”; second: “the mass media has learned that crime pays in terms of public fascination with
the darker sides of life and that fears vicariously enjoyed in front of the television or the movie
screen are generalised to life outside the home”; and third, “in the 1990s people don’t really care
about the effectiveness of crime and drug abuse policies” but instead support harsh policies for
‘expressive’ reasons, because at this time they “value the denunciatory qualities of harsh laws”.

2. In many countries this development is reinforced and supported by the crime drama created in
the mass media and the increasingly growing punitive demands of the public. These two factors are
interconnected, as the attitudes of the public are heavily (mis)guided by the sensational and selective
way in which the mass media deals with crime and criminals. In fact, all of the three elements, that is
populist politicians, mass media and punitive public opinion form a vicious, self-supporting circle where
each component reinforces the other.

3. Attitudes can also be influenced in the short-term by isolated highly publicized dramatic events
such as the 1993 Bulger incident in England (the killing of a young child by two other children). Since
this dramatic event the use of custodial sentences rose by 40%, sentence lengths rose by more than
10%, and now seven or eight years later the prison population remains at the level that it reached after
this event.
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Similar incidents have also occurred elsewhere, as the 1996 Dutroux case in Belgium (involving
kidnapping, paedophilia and murder). The United States has seen an increase in random shootings of
young people by strangers. Such events can generate public demands for a more punitive response to
certain crimes and offenders, demands which may be accepted by policy makers and courts alike. Even
after the focus in the media has moved on to other matters, more punitive policy responses tend to
remain in place.

5. Social and Structural Reasons

But the roots of these political changes may be even deeper. Behind these changes are also more
profound economic and social uncertainties, first brought to the western world by the 1970s oil crisis,
and then again by the economic crises of the 1990s. Rising unemployment figures, together with
increasing crime rates fuel these feelings of insecurity (portrayed also in the growing fear of crime).

This leaves less and less room for the feelings of tolerance and solidarity for socially marginalised
groups. Punitive policies also reflect deeper changes in our social values. In the western world, the
growth of penal populism goes together with the decline of the values of welfare state, replaced by
market economy and neo-liberal social policies. If the world of the 1960s was the world of “economic
control and social freedom”, the world of the 1990s became the world of “economic freedom and social
control”.

This change is well characterized by David Garland (2001 p.199): “In the middle decades of the last
century, the criminal justice system formed part of a broader solidarity project. Its programmatic
response to crime was part of the welfare state's programmatic response to poverty and destitution.
Criminal justice was shaped by the politics of social democracy, and its ideals were the re-
integrative ideals of an inclusive welfare state society. ... But that solidarity project no longer
dominates the rhetoric of policy or the logic of decision-making. The high ideals of solidarity have
been eclipsed by the more basic imperatives of security, economy, and control. Crime control and
criminal justice have come to be disconnected from the broader themes of social justice and social
reconstruction. Their social function is now the more reactionary, less ambitious one of re-imposing
control on those who fall outside the world of consumerist freedom.”

Of course these social and structural background reasons vary in different parts of the world, — as
also vary the respective social and economic conditions. In Eastern Europe a part of the prison
population growth is explainable by the collapse of the communist and socialist regime, followed by a
marked rise in criminality at least until 1992/3, as the barriers of the previous repressive regimes were
removed. This seems to have been reflected in the increasing use of imprisonment. But the question is
why, then, the rise continued for the following four or five years when crime rates were generally fairly
stable?

Also in Eastern Europe, although the overall crime rates were not rising, the public, the media and
the politicians were all alarmed by the changes in the nature of crime, with the emergence of new and
previously unheard of forms of criminality, such as transnational organised crime, economic crime and,
in some countries, contract killings. This climate of fear led to the increased use of pre-trial detention,
subsequent imprisonment, longer terms of imprisonment as well as conditional release being more
sparingly allowed (Walmsley 2001).

6. In Conclusion

The growth of prisoner rates has explanations at many levels. In technical terms this has been the
result of more and longer sentences. Ideologically the change is connected with new sentencing theories
and policies. The adoption of these policies was influenced by the increased fear of crime and the impact
of mass media. Both of these factors also contribute to the changes in the general political discourse:
Crime policy became more and more politicized, and cool and rational arguments were replaced by
expressive and symbolic gestures, directed to calm down the anxieties of the public (and the voters).
But, when we look deep enough, these policies did not come “out of nowhere”. They were reflections of
the social, economical and cultural transformations of the era of “late modernity”, as well as answers to
social needs and political pressures (which does not mean that there could not have been other — better
— answers).
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Basically this all means that the growth in prison population rates in the European and North
American countries is mainly policy-driven — not an inevitable result of an increase in crime (see also
Walmsley 2001). The issue, then, is whether things could have been different, and whether the present
state of affairs could be changed? To answer these questions, we should look at those countries that did
not follow this general trend. These include, among others, Japan and Finland.

II. REDUCING THE PRISON POPULATION IN FINLAND

A. The Change

1. At the beginning of the 1950s, the prisoner rate in Finland was four times higher than in the
other Nordic countries. Finland had some 200 prisoners per 100,000 inhabitants, while the figures in
Sweden, Denmark and Norway were around 50. Even during the 1970s, Finland's prisoner rate
continued to be among the highest in Western Europe. However, the steady decrease that started soon
after the Second World War continued. Even during the 1970s and 1980s, when most European
countries experienced rising prison population rates, the Finnish one kept going down and by the
beginning of the 1990s Finland had reached the Nordic level (figure I1.1.).

Prison Rate 1950-1997
(/100 000 population)

Figure II.1. Prisoner Rates in Four Scandinavian Countries 1950-1997
(Source: Lappi-Seppdld 2001)

2. This long-term change - covering almost a half of a century - cannot be explained with reference
to one or two simple factors. The change has been affected both by macro level structural factors and
ideological changes in penal theory, as well as legal reforms and changing practices of sentencing and of
prison enforcement. Also the role of these different background reasons varies over time. This paper
discusses some these key factors.3

B. The Ideology

1. In the 1960’s, the Nordic countries experienced heated social debate on the results and
justifications of involuntary treatment in institutions, both penal and otherwise (such as in health care
and in the treatment of alcoholics). In Finland the criticism of the treatment ideology was in a sense
merged with another liberal social movement which was directed against our outdated and overly
severe Criminal Code and the excessive use of custodial sentences. Not only was there a decline of the
rehabilitative ideal, but also a reaction against old repressive policies. The outcome of all this was a

3 The subject has been dealt with in more detail by the author in Lappi-Seppdld 1998 and 2001, see also Térnudd 1993.

44



121ST INTERNATIONAL TRAINING COURSE
VISITING EXPERTS’ PAPERS

criminal political ideology — “humane neo-classicism” — which stressed both legal safeguards against
coercive care as well as the objective of less repressive measures in general.

2. During this ideological turn, the theoretical aim and the justification of punishment was
subjected to re-evaluation. The shift was once again towards general prevention. However, it is
important to stress that in Scandinavian criminological theory, the mechanism of general prevention
has been given a broad interpretation. Instead of direct or simple deterrence, the theory speaks of
indirect general prevention or more often the moral-creating and value-shaping effect of punishment.
And this is something different than obeying the law because of the simple fear of punishment.
According to this idea, the disapproval expressed in punishment is assumed to influence the values and
moral views of individuals. As a result of this process, the norms of criminal law and the values they
reflect are internalized; people refrain from illegal behaviour not because such behaviour would be
followed by an unpleasant punishment, but because the behaviour itself is regarded as morally
blameworthy.*

This mechanism of indirect general prevention poses some central demands on the penal system.
The aim of indirect prevention is best served by sanctions that maintain their moral character.
Punishments must be regarded as expressions of the society's disapproval, and they must be directed
towards the act (in other words to demonstrate the blameworthiness of the act). Furthermore, it is
required that the citizens perceive the system to be reasonably efficient and legitimate. Principles of
proportionality and perceived procedural fairness are key factors that influence the willingness of the
people to conform to the law (see in more detail Lappi-Seppdild 2001 with references).

3. Also the more general aims of criminal policy underwent a process of re-definition (see especially
Tornudd 1969/1996, 14(15). Cost-benefit analysis was introduced into criminal political thinking
requiring that in making choices between different strategies and means, the probable policy effects
and costs should be carefully assessed. One of the practical consequences was that the arsenal of
possible means of criminal policy became larger in comparison with the traditional (repression or
rehabilitation orientated) penal system. Strategies such as environmental planning and situational
crime prevention in controlling crime were discussed in Finland as early as in the late 1960s. Another
slogan was: “Good social development policy is the best criminal policy”. One result of this new line of
thought was that the role of punishment came to be seen as relative. Once the primary means of criminal
policy, it came to be regarded as only one option among many.

4. The policy conclusions drawn from these ideological changes can be briefly summarized. In crime
prevention, criminal law is only one means among many. These other means are often far more
important. This does not mean that we could do without criminal law. It still is of vital importance, but
its mechanisms are more subtle and indirect than one usually thinks. All in all, we should not
overestimate its potential. We should be realistic with regard to the possibilities of achieving short-term
effects in crime control by tinkering with our penal system. And what is most important, we should
always weigh the costs and benefits of applied or suggested strategies of criminal policy. And this,
indeed, was the test that our earlier prison politics failed to pass. It was difficult to answer convincingly
the question of why we should have three to four times more prisoners than our neighbours do.

C. Law Reforms and Sentencing Policies

Since the early 1970s the main parts of the Finnish criminal legislation have been reformed from
these neo-classical “anti-treatment and anti-repressive” starting points. There has been a purposeful
movement towards a more lenient system of sanctions, and especially towards a reduction in the use of
custodial sentences.? Together with legislative reforms one has to stress also the independent role of the

4 In a closer analysis, this concept contains several distinct hypothesis which are based on different assumptions on why, how
and through what kind of mechanisms various features of the legal system influence social values and compliance with the law.
Andenaes (1974 p. 113 ff) classifies the influence of criminal law on morality as follows. Direct influence: (1) respect for the
formal authority (no change in the individual’s view of morality), (2) criminal law as a moral eye-opener (a change in moral
attitude as a result of personal thinking) and (3) punishment as an authoritative statement (a change in moral attitude as a
result of the suggestive influence of laws). Indirect influence: (4) punishment’s effect in reducing and neutralizing bad examples
(the working mechanism is supposed to be simple deterrence) and (5) criminal law as a framework of moral education.
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judiciary. In several cases the courts had taken the initiative towards more lenient sentencing levels
even before the legislator had reached its decision. The major reforms and sentencing changes can be
summarized as follows.

1. General Trends in Sentencing

The Finnish judge has traditionally had quite a limited number of options in sentencing. The three
basic alternatives have been unconditional imprisonment, conditional imprisonment and a fine. The
fine has been the principal punishment throughout the present century. Still, the most effective
alternative to imprisonment has been conditional sentence. The popularity of this sentencing option has
increased steadily. From 1950 to 1990 the number of conditional sentences has increased from some
3,000 to 18,000 sentences per year. The growth was especially rapid between 1970 and 1980. A closer
look at the sentencing patterns of the courts would reveal two consecutive changes between 1950 and
1990. Both are illustrated in figure I1.2.
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Figure I1.2. The Length of Sentences of Imprisonment Imposed by the Courts and the
Choice Between Conditional and Unconditional Sentences, 1950 to 1990

Between 1950 and 1965 the average length of unconditional imprisonment fell from 13 months to 7
months (left part). The right part reveals another change. Up to the mid-1960s, two out of three
sentences of imprisonment were imposed unconditionally. From the late 1960s onwards the proportion
of unconditional sentences fell from 70% (1966) to 42% (1980). These two changes can be explained
primarily by changes in sentencing in two distinct crime categories: theft and drunk driving.

2. Penalties for Theft Offences

Long custodial sentences imposed for traditional property crimes kept the prison population at its
peak level during the early 1950s. During the 1950s the courts had started to mitigate the sentences,
but high minimum penalties and rigid offence definitions for aggravated forms imposed strict limits to
these efforts. However, in 1972 new definitions and new punishment latitudes for larceny were
introduced. Again, in 1991 the latitude for the basic form of theft was reduced. As a result, there was a
clear change in sentencing practice. In 1971, 38% of offenders sentenced for larceny received a custodial
sentence. Twenty years later, in 1991, this proportion had decreased to 11% (for more detail see Lappi-
Seppdld 1998 and Tornudd 1993). Figure I11.3. below illustrates the length of prison sentences in 1950-
1990 in the case of theft.

5 A more complete list of the legislative reforms that have been carried out in Finland since 1967 can be found in Térnudd 1993
and Lappi-Seppdld 1998.
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The Average Length of Prison Sentences Imposed
for Theft in 1950-1990
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Figure I1.3. The Average Length of Sentences of Imprisonment for Theft, 1950 to 1991

The changes are rather dramatic. For example in 1950 the average length of all sentences of
imprisonment imposed for theft was 12 months. In 1971 the sentence was still 7.4 months, but in 1991
it was only 2.6 months.® Similar type of changes can be detected also in other crime categories (see
figure I1.4).
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Figure I1.4. The Average Length of Sentences of Imprisonment for Four Different Offences
1950 to 1990

6 Of course, one has to take into account that in the long run the typical forms of theft have changed. Crimes against individual
victims and households have been replaced in part by, for example, petty shoplifting.
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3. Drunk Driving
Drunk driving plays a special role in Nordic criminal policy. The combination of hard drinking

habits and a very restrictive and intolerant attitude towards drinking-and-driving has kept drunk
driving among the key issues in debates on criminal policy. A substantial part of the Finnish prison
problem during the 1960s resulted from fairly long unconditional sentences of imprisonment imposed
for drunk driving. During the 1970s this practice was changed in favour of non-custodial alternatives.
The movement was started by the courts themselves, but the development was reinforced by separate
legislative acts. The definition of drunk driving was modernized by an amendment of the law in 1977.
In this connection, the legislator took a definite stand in favour of conditional sentence and fines.

On the same occasion, three other bills were passed in order to increase the use of conditional
sentences and fines in general (and particularly in the case of drunk driving). The reform of the
conditional sentence act created the opportunity for combining a fine with a conditional sentence. The
reform of the day-fine system raised the amount of day-fines, thus encouraging the court to use fines
also in more serious cases. The most important 1977 reform from the point of view of the principle was,
however, the enactment of general sentencing rules. These provisions in Chapter 6 of the Criminal Code
gave the courts general guidance in meting out punishments for all offences. They also provided a
framework for a further debate concerning the proper sentencing level. The first target of such a debate
was drunk driving. These discussions were, in fact, run by the judges, with only organisational help
from the Ministry of Justice. These efforts to change sentencing practice regarding drunk driving
proved to be a success, as figure I1.5. below verifies.
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Figure I1.5. Sanctions for Drunk Driving, 1950 to 1990 (Percentages)

In 1971, 70% of drunk drivers received an unconditional sentence. Ten years later, in 1981, this
proportion had dropped to 12%. Since the reform in 1977, the normal punishment for aggravated drunk
driving has been conditional imprisonment together with an unconditional supplementary fine, while
“ordinary” drunk driving cases (BAC under 0.12%) are dealt with by fines.

The sentencing reforms of the 1970s have turned out to be a success in terms of criminal policy. One
reason is that these reforms constituted a coherent and consistent entity with clear aims and
systematic strategy. The case of drunk driving serves as a good example. The legislator first created the
opportunity for combining a fine with a conditional sentence, then raised the amount of day-fines. After
passing a bill on drunk driving, new provisions on sentencing were also enacted, and these provided the
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framework for discussions on the sentencing levels and normal punishment. In a way, all these reforms
were a part of one well planned “big package”.

4. New Sentencing Alternatives: Community Service

The basic structure of the sentencing system has remained relatively stable during the last decades.
The only major amendment in this structure has been the introduction of community service. This took
place first on an experimental basis in 1991. In 1994 the system was extended to cover the entire
country and community service became a permanent part of the Finnish system of sanctions.

Community service is imposed instead of unconditional imprisonment for up to 8 months. In order
to ensure that community service will really be used in lieu of unconditional sentences of imprisonment,
a two-step procedure was adopted. First the court is supposed to make its sentencing decision in
accordance with the normal principles and criteria of sentencing, without even considering the
possibility of community service. If the result is unconditional imprisonment, then the court may
commute the sentence into community service under the following conditions. First, the convicted
person must consent to the sanction. Second, the offender must also be capable of carrying out the
community service order. Third, recidivism and prior convictions may prevent the use of this sanction.
The duration of community service varies between 20 and 200 hours. In commuting imprisonment into
community service, one day in prison equals one hour of community service. Thus, two months of
custodial sentence should be commuted into roughly 60 hours of community service. If the conditions of
the community service order are violated, the court normally imposes a new unconditional sentence of
imprisonment. Community service does not contain any extra supervision aimed, for example, at
controlling the offender's behaviour in general. The supervision is strictly confined to his or her working
obligations.

The legislator’s idea was, thus, that community service should be used only in those cases where the
offender would otherwise have received an unconditional sentence of imprisonment. As figure I1.6.
shows, this aim was well achieved.
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Figure I1.6. Imprisonment and Community Service in the Finnish Court Practice

Along with the increase in the number of community service orders, the number of unconditional
sentences of imprisonment has decreased. In 1998, the average daily number of offenders serving a
community service order was about 1200 and the corresponding prison rate was 2800. It is therefore
reasonable to argue that, within a short period of time, community service has proved to be an
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important alternative to imprisonment. As the figure shows, the use of community service seems to
have reached its peak in 1998-1999.

5. Specific Prisoners Groups

In the course of time, different prisoner groups have received different degrees of attention. During
the 1960s and 1970s the focus was on fine defaulters and recidivists in preventive detention. In the
1970s and 1980s the use of imprisonment for young offenders has been restricted.

(1) Fine defaulters

In the 1950s and 1960s fine defaulters constituted a substantial part of the Finnish prison
population (sometimes exceeding 25% of the total prison population). In the late 1960s the number of
default prisoners was reduced through two consecutive law reforms: By decriminalising public
drunkenness (which led to fewer default sentences since public drunkenness was one of the major
offences leading to a default fine) and by raising the amount of day-fines and decreasing the number of

day-fines (which led to shorter default sentences, on the day-fine system, see below part II chapter
I1.A.2).
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Figure I1.7. The Number of Fine Defaulters in Prison 1950-2000

(ii) Preventive detention

The Finnish criminal justice system includes a provision for holding chronic recidivists in
preventive detention after the completion of the sentence, if both the sentencing court and a special
court so decide. During the 1960s, the large majority of detainees had been found guilty of repeat
property crimes. On the basis of an amendment passed in 1971, the option of preventive detention was
restricted only to dangerous violent offenders. The number of persons held in detention as recidivists
dropped by 90% in one year, from 206 to 24. Since then, the annual average has been between 10 and 20
prisoners.
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Restricting the Use of Preventive Detention in 1971
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Figure I1.8. Restricting the Number of Prisoners in Preventive Detention

(ii1)Juveniles

There is no special juvenile criminal system in Finland, in the sense that this concept is understood
in the Continental legal systems: there are no juvenile courts and the number of specific penalties only
applicable to juveniles has been quite restricted. However, offenders aged 15 to 17 receive a mitigated
sentence. In addition, the conditions for waiver of sanctions (for example non-prosecution) are much
less restrictive for young offenders. Young offenders under the age of 21 who are sentenced to
imprisonment are usually released on parole after 1/3 of the sentence has been served, instead of the
normal 1/2. Despite the lack of specific measures for juveniles, there has also been a deliberate policy
against the use of imprisonment for the youngest age groups. This has been done mainly by relying on
the traditional alternatives. The willingness of the courts to impose custodial sentences on young
offenders has decreased throughout the 1970s and the 80s. In addition, the Conditional Sentence Act
was amended in 1989 by including a provision which allows the use of unconditional sentences for
young offenders only if there are extraordinary reasons calling for this. All of this has had a clear
impact on the practice (figure I1.9.). At the moment there are about one hundred prisoners between the
ages of 18 and 20 and less than ten in the 15 to 17 age group, while as recently as the 1960s the
numbers were ten times higher.
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The Number of Young Prisoners (15-17 years)
1975 to 1997
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Figure I1.9. The Number of Young Prisoners (15-17 years, Annual Average)

6. Parole

The system of parole (early release) has also proved to be a very powerful tool in controlling prisoner
rates. Any changes in the basic structure of this system will have visible effects on prison figures. In
Finland all prisoners except those few serving their sentence in preventive detention or serving a life
sentence will be released on parole. At the moment, the minimum time to be served before the prisoner
is eligible for parole is 14 days. A series of reforms has brought it down to this. During the mid-1960s
this period was shortened from six to four months, during the mid-1970s from four to three months, and
finally in 1989 from three months to 14 days.
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The Number of Prisoners 1974-2000
(by Status)
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Figure I1.10. The Number of Prisoners 1974-2000 (by Status)

7. Sentencing Practice and Prison Rates in the 1990s

During the 1990s, the court practice has been quite stable (leaving aside changes caused by the
community service order). The overall level of sanctions and the relative use of basic sentencing
alternatives have remained at the same level. Of all criminal cases brought before the court, a clear
majority result in fines (60%) or a conditional sentence (20%). About 10% are sentenced to
imprisonment (usually between 3-6 months) and some 6-7% to community service. In less than 2% of
the cases the court waives further sanctions. Non-prosecution is not included in these figures. In
Finland non-prosecution has traditionally had a relatively restricted role. However, in the early 1990s
the conditions for non-prosecution were relaxed. As a result, the use of non-prosecution was doubled
(this also reduced the use of the waiver of the sentence in the court level, as seen in table 1).

Figure I1.11 gives a more detailed picture of the prison rates in 1992-2000 in four Nordic countries
(note: /100 000 inhabitants over 15 years of age).
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Prisoner Rates 1992-2000
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Figure I1.11. Prison Rates in Four Nordic Countries in 1992-2000

In Finland the prison rate was at its lowest in 1999. Since the year 1999 the number of prisoners
has grown over 20% (mainly due to the increase in sentences imposed for drug offences and foreign
remand prisoners).

III. PRISON RATES AND CRIME RATES

A fundamental change in the use of imprisonment naturally leads to the question about the effects
on crime rates. Time and time again, research confirms the fact that the use of imprisonment is
relatively unrelated to the number of crimes committed or reported. There are, of course, several well-
known methodological difficulties in comparing crime rates with prison rates. However, the possibility
of comparing countries which share strong social and structural similarities but have a very different
penal history gives an exceptional perspective to the matter. In fact, the Nordic experiences provide an
interesting opportunity to test how drastic changes in the penal practices in one country have been
reflected in the crime rates, as compared to countries which have kept their penal system more or less
stable. Figure III.1 provides information on prisoner rates and reported crime in Finland, Sweden,
Denmark and Norway from 1950 to 1997.

54



121ST INTERNATIONAL TRAINING COURSE
VISITING EXPERTS’ PAPERS

Prison Rate 1950-1997 Offences Aginst The Criminal Code 1950-1997
(/100 000 population) (/100 000 population)
200 14000
180
12000 |
160
140 10000 |
120 8000 |
100
80 6000 |
60 4000 +
40 1 poog
0 2000 7
0 04
o < © N © o < © N © o < o <t © o o o < [ee] N © o <

Figure II1.1. Prison Rates and Crime Rates 1950-1997 (Source: Lappi-Seppdld 2001)

A simple comparison between the Nordic countries reveals a striking difference in the use of
imprisonment, as well as a striking similarity in the trends in recorded criminality. The fact that
Finland has heavily reduced its prisoner rate has not disturbed the symmetry of Nordic crime rates.
The figures also confirm, once again, the general criminological conclusion that crime rates rise and fall
according to laws and dynamics of their own, and sentencing policies in turn develop and change
according to dynamics of their own; these two systems are fairly independent of one another.

IV. DISCUSSION

1. The decrease in the Finnish prison population has been the result of a conscious, long term and
systematic criminal policy.” The legislative reforms turned to this direction already during the mid-
1960s. Even before that, during the 1950s, the courts had began to reduce their sentences. In many
cases the legislator was strongly supported by the judiciary and especially by the courts of first
instance. Quite often the courts had changed their practice even before the legislator had changed the
law. Still, the critical question remains: What made all this possible, and what made it possible to carry
out these law reforms? Describing the techniques used was easy. Explaining why they were adopted
and accepted is harder.?

2. A part of the answer could be found in the structure of our political culture. The Finnish
criminologist Patrik Tornudd has stressed the importance of the political will and consensus to bring
down the prisoner rate. As he summarises, “those experts who were in charge of planning the reforms
and research shared an almost unanimous conviction that Finland’s internationally high prisoner rate
was a disgrace and that it would be possible to significantly reduce the amount and length of prison
sentences without serious repercussions on the crime situation.” (T6rnudd 1993 p. 12). This conviction
was shared also by civil servants, the judiciary and prison authorities and, what was equally important,
also by politicians.?

Another and closely related way for characterizing the Finnish criminal policy would be to describe
it as exceptionally expert-oriented: Reforms have been prepared and conducted by a relatively small

7 A short presentation cannot capture all the factors that have influenced this development. For example, one should not forget
structural and demographic factors: The aging of the large birth cohorts born after the war (cf. Aho 1997) have also contributed
to the reduction of the prison population.

8 In order to put things in perspective, it should be stressed that instead of a massive move towards decarceration one could also
describe the change merely as a “normalisation” of prison rates: a move from a level that was totally absurd to a level that can
be considered to be a fair Nordic level - albeit ten times lower than the present U.S. level.

9 At least to the extent that they did not oppose the reform proposals prepared by the Ministry of Justice.

55



RESOURCE MATERIAL SERIES No. 61

group of experts whose opinions on criminal policy, at least on the basic points, has followed similar
lines. The impact of these professionals was, furthermore, reinforced by close personal and professional
contacts with senior politicians and with academic researchers.19 Consequently, and unlike in many
other countries, crime control has never been a central political issue in election campaigns in Finland.
At least the “heavyweight” politicians have not relied on populist policies, such as “three strikes” and
“truth in sentencing”.

3. This takes us to another element in the Finnish criminal policy composition — the role of the
media. In Finland the media have retained quite a sober and reasonable attitude towards issues of
criminal policy. The Finns have largely been saved from low-level populism. But things may be
changing. The emergence of a rival in the tabloid paper market over a decade ago, as well as the
increase in TV channels and the resulting intensified competition for viewers have brought crime
reports onto Finnish TV as well.

4. “Attitudinal readiness” among the judiciary can also be identified as one relevant factor over the
last decades. It would, indeed, be a misinterpretation to conclude that what happened in Finland
during the last decades was just a skilful manoeuvre of a small group of experts. Collaboration with and
assistance from the judiciary was clearly a necessary prerequisite for the change to happen. As noted
above, in many cases the legislator received the essential support of the judiciary. Of course, the fact
that criminology and criminal policy are taught in the university law schools to lawyers — those who
will later implement the laws — is also a part of the larger picture. The majority of the Finnish local
court judges and prosecutors are relatively young, having received their university degrees during the
1970s and the 1980s in the spirit of liberal criminal policy. In addition, different training courses and
seminars arranged for judges (and prosecutors) on a regular basis by judicial authorities — in
cooperation with the universities — have also had an impact on sentencing and prosecutorial practices.

5. Also the crime scene matters. The fact that Finland has been - and still is - a peaceful and safe
society with a low level of crime has made it easier to adopt liberal policies in crime control. Even so, it
may be argued that this factor has a rather restricted explanatory force. In fact, over a period of
approximately 20 years, and especially during the 1960’s, Finland experienced severe social and
structural changes while developing from a rural/agricultural economy into an industrial urban welfare
state. This rapid development had its impact on our crime rate. There was a steep increase in recorded
crime from the mid-1960’s to the mid-1970’s, and again during the 1980’s. However, this did not prevent
the prisoner numbers from falling (and neither is there any reason to conclude that this fall had any
significant effect on the growth of crime, as discussed above).

skeksk

The Finnish criminal policy may well be characterized as both rational and humane. Whether this
will be the case also in the future, is open to question. The growing international aspect of crime and
crime control, the increased pressure to harmonise criminal law within the European Union, as well as
the general tendency to politicise criminal policy, all this includes a greater risk of increased repression
also in Finland.

Unfortunately, increasing signs of the populist punitive approach can be seen also in the Finnish
debate. Our prison rates may well have now “hit the bottom”, and we may anticipate an increase in the
prisoner numbers in the future. In fact, the number of prison sentences, as well as the number of
prisoners has increased over 20% between 1999-2002 (but still is among the lowest in the EU). Counter-
measures — to be discussed in the following two chapters — are needed to resist these tendencies, also in
Finland.

10 Several Finnish Ministers of Justice during the 1970's and 1980’s have had direct contact with research work; indeed, one of
them, Inkeri Anttila, was a professor of criminal law and the director of the National Research Institute of Legal Policy at the
time of her appointment as Minister.
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APPENDIX: Prisoner Trends in the 1990s

Western Europe Central and Eastern

Europe
Netherlands 89% Belarus 345%
Italy 53% Czech Republic 282% (since 1991)
Greece 47% Romania 100% (since 1991)
Portugal 46% Ukraine 81% (since 1991)
Germany 40% Bulgaria 62% (since 1991)
Turkey 40% Lithuania 61%
UK 40% Russia 44%
Ireland 39% Slovakia 44% (since 1991)
Spain 34% Croatia 32%
Belgium 27% Hungary 23% (since 1991)
Switzerland 24% Poland 13% (since 1991)
Norway 19% Latvia 9%
France 13% Estonia 3%
Austria 12% Moldova -17%
Denmark 8% Macedonia (FYROM) -20% (since 1991)
Sweden 0% Slovenia -23%
Finland -17%
Americas Other regions
Argentina 83% (since 1992) Australia 51%
Brazil 70% (since 1992) New Zealand 38%
Colombia 70% (since 1992) South Africa 33%
U.S.A. 62% Japan 9%
Mexico 60% (since 1992)
Canada 13%
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Current trends: recent growth

Africa Ghana 35% rise (1996 to 1999)
Benin 26% rise (1999 to 2000)
Tanzania 20% rise (1998 to 1999)
South Africa 14% rise (1997 to 1999)
Americas Costa Rica 55% rise (1996 to 1999)
Mexico 35% rise (1996 to 1999)
Dominican Republic 28% rise (1997 to 1999)
Brazil 16% rise (1997 to 1999)
United States 12% rise (1997 to 2000)
Asia Thailand 57% rise (1997 to 2000)
Cambodia 32% rise (1997 to 1999)
Sri Lanka 32% rise (1997 to 1999)
Indonesia 28% rise (1997 to 2000)
Japan 14% rise (1997 to 2000)
Europe Slovenia 51% rise (1997 to 2000)
Greece 44% rise (1997 to 2000)
Macedonia (FYROM) 44% rise (1997 to 2000)
Poland 25% rise (1999 to 2000)
Croatia 24% rise (1997 to 2000)
Ireland 22% rise (1997 to 2000)
Turkey 21% rise (1997 to 2000)
Oceania Australia 17% rise (1997 to 2000)
Guam (US) 109% (1997 to 1999)

rise

Sources Roy Walmsley; World Prison Population List, World Prison Brief, Council of Europe Annual
Penal Statistics, United Nations Latin American Institute (ILANUD), information from various
countries’ prison administrations and statistics departments.
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TECHNIQUES IN ENHANCING COMMUNITY-BASED ALTERNATIVES TO
INCARCERATION — A EUROPEAN PERSPECTIVE

Tapio Lappi-Seppdld®

The techniques in enhancing community-based alternatives to incarceration are often divided into
“front door policies” and “back door policies”. Another way would be to distinguish measures to be
applied (1) before, (2) during and (3) after the court proceedings. This presentation follows the latter
logic, however, with some reservations: Firstly, measures which have similar names may be placed in
different phases in different jurisdictions (for example community service). Secondly, many of the newly
developed community sanctions fail to follow the logic of these three phases, because they can be
applied either before, during or after the trial (for example restitution).

L. PRE-TRIAL PHASE

A. Prosecutorial Discretion

1. The Changing Role of the Prosecutor
The role and powers of prosecutor vary in different jurisdictions. In some countries the prosecutor is

given a wide discretion over the consequences of an offence; in other jurisdictions his/her main task is to
bring the offenders before the court. The trend in many European countries leads to the widening of the
prosecutorial powers, giving the prosecutor in many respects a position similar to that of the judge.

The types of prosecutorial decisions. - The prosecutor’s traditional role as an agency providing
alternatives to custody has been to act as a “filter” in diverting the cases out of the formal flow of
criminal justice by means of non-prosecution. This is the case when the prosecution service decides to
waive the case and not to proceed further with it (even if there was enough evidence to press charges
against the defendant). The offence can also be dealt with outside formal court procedures. For example,
the offence can be diverted to a settlement or a reconciliation between the victim and the offender,
without the further involvement of the criminal justice system. Thirdly, the prosecutor may have the
power to impose a minor type of formal sanction, such as a caution, an oral or a written admonition, a
small fine and sometimes a compensation order (for example transaction in the Netherlands, see
below). The fourth group of measures consist of other types of sanctions, such as supplementary
conditions attached to non-prosecution, (agreement based) social training courses (for the juveniles)
and sometimes even community service.

The following concentrates on non-prosecution as a means to divert cases from the court proceeding.
Other measures are dealt with separately in chapter II below.

Legality versus opportunity principle. - Two separate principles provide the legal basis for
diversionary policies: the legality principle and the opportunity (expediency) principle.

According to the legality principle, prosecution must take place in all cases in which sufficient
evidence exists of the guilt of the suspect (and in which no legal hindrances prohibit prosecution). The
principle of opportunity grants the prosecution service discretion over the prosecutorial decision, even
when proof exists as to the occurrence of the criminal offence and the identity of the offender.

Even if the distinction is clear in principle, in practice the differences may remain smaller. In almost
all countries, following the principle of legality, there are separate rules allowing exceptions, usually
regulated in specific legislative grounds of non-prosecution. Two countries — the Netherlands and
Finland — may serve as examples here.

* Director
National Research Institute of Legal Policy — Finland
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2. Prosecutorial Discretion under the Principle on Expediency (The Netherlands)

The scope of non-prosecution. - Netherlands is among the countries where prosecutors have
traditionally had substantial powers to divert cases from the criminal justice system. The expediency
principle, expressed in the Code of Criminal Procedure Section 167 subsection 2 of the Dutch Code of
Criminal Procedure reads: “the public prosecutor shall decide to prosecute when prosecution seems to
be necessary on the basis of the result of the investigations. Proceedings can be dropped on grounds of
public interest”.

Non-prosecution may be unconditional or conditional. In the latter case (which has no foundation in
the law) the prosecutor may impose conditions similar to those attached to a suspended sentence (Tak
2002 p.16 and below). Normally, however, the decision on non-prosecution is not accompanied by such
conditions.

In the early 1980s, approximately 28% of all crimes were dealt with by non-prosecution. The general
tightening of penal policy was reflected also in prosecutional practice, and in 1997 only 5% of criminal
cases received unconditional non-prosecution. However, a part of the previous cases of unconditional
non-prosecution were replaced by conditional non-prosecution and a specific arrangement, called
transaction (Tak 2002 p.18-19).

Transaction. - Transaction is a form of diversion in which the offender voluntarily pays a sum of
money to the Treasury, or fulfils one or more (financial) conditions laid down by the prosecution service
(Tak 2002 p.19 ff). The opportunity to settle criminal cases by way of a transaction has a long tradition
in the Dutch criminal justice system. Earlier this opportunity to settle a case financially was reserved
for misdemeanours in principle punishable only with a fine. In 1983 the scope of transactions was
extended to crimes which carry a statutory prison sentence of less than six years. The conditions set by
the prosecutor only concern the sum of money to be paid (see closer Tak 2002 p.20).

The acceptance of the prosecutor' s offer to settle a case is, as a rule, beneficial for the offender: he
avoids a public trial, the transaction is not registered in the criminal record, and he/she no longer has to
worry about the sentence. Transactions save the prosecution service and the offender time, energy and
expenses, and protect the offender against stigmatisation. On the other hand, by accepting the
transaction he gives up the right to be sentenced by an independent court with all legal guarantees.

The almost unlimited power given to the prosecution service to settle criminal cases by a
transaction has also been criticised. According to the critics, the system increases opportunities for plea
bargaining, it undermines the legal protection of the accused, favours certain social groups, and
entrusts the prosecution service with powers which should remain reserved for the judiciary (see Tak
2002 p.20-21).

Despite the criticism, the introduction of the broadened transaction has been a great success. More
than 35% of all crimes prosecuted by the prosecution service are now settled out of court by a
transaction. The lack of uniformity in the practice has, however, caused some problems. The Board of
prosecutor-generals has also issued guidelines for the common crimes. Despite this, there are
considerable variations in the frequency of the application of transaction and the level of transaction
sums (mainly because the guidelines offer such a broad latitude). Since 1993, the police may also offer
transactions for certain categories of crimes (such as shoplifting or drunk driving, see Tak 2002 p.21)).

3. Prosecutorial Discretion under the Principle of Legality (Finland)

The basic rules on prosecution. - In Finland, violations against criminal law are divided in two
categories as far as the right to prosecute is concerned. In complainant offences the prosecutor has the
power to prosecute the offender only on the request of the complainant. However, the majority of
offences are subject to public prosecution (non-complainant offences). In this group the prosecutor is
obliged to bring the offender to justice (raise a charge) as soon as there are “probable reasons” to suspect
that he or she is guilty of an offence.

The rigid requirements of the principle of legality are being softened through the provisions of non-
prosecution. Traditionally, the scope of non-prosecution has been quite narrow, as compared to earlier
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Dutch figures. In the beginning of the 1980s, only about 2% of criminal cases led to non-prosecution.
However, in 1991 the scope of non-prosecution was extended through a law reform which tripled the
number of offences diverted from the court proceedings due to non-prosecution.

General conditions for non-prosecution. - The conditions for non-prosecution are strictly defined in
the law. Major grounds for a waiver are the peity nature of the offence and the young age of the offender.
The prosecutor can waive the prosecution (1) when a penalty no more severe than a fine is to be
expected for the offence, when, assessed as a whole. considering the offence’s harmfulness or the
culpability of the offender, the offence is to be deemed petty; and (2) for an offence committed by a
person under 18 years of age, when a penalty no more severe than a fine or a maximum six months
imprisonment is to be expected for the offence, and the offence is deemed to be the result of
thoughtlessness or imprudence rather than heedlessness at the prohibitions and commands of law.

Non-prosecution may also be based on reasons of equity or criminal policy expediency. According to
the law, “unless an important public or private interest requires otherwise, the public prosecutor can
waive the prosecution when trial and punishment are to be deemed unreasonable or pointless,
considering the reconciliation between the offender and the complainant, or other action taken by the
offender to prevent or remove the effects of his offence, his personal circumstances, other consequences
of the offence to him, actions by the social security and health authorities, or other circumstances.”

This section covers non-prosecution on the basis of reconciliation and mediation (as well as other
reparative actions taken by the offender). Victim-offender-mediation was specifically added in the law
in 1995. Since then it has quickly gained more and more importance as a grounds of non-prosecution.

Non-prosecution on the basis of mediation. - In complainant offences restitution will often put an
end to the matter even before it gets into the court. In non-complainant offences the prosecutor can drop
the charge, if prosecution would seem either unreasonable or pointless due to a reconciliation and non-
prosecution does not violate “an important public or private interest.” The latter condition excludes
more serious offences from non-prosecution. If non-prosecuting would endanger the victim’s right to get
his/her damages compensated, this option would - in general - be out of the question.

There are no formal conditions as regards the form, content or fulfilment of the mediation
agreement. Mediation may well serve as a reason for non-prosecution, even if the process is still
unfinished. Neither does the law require that the offender has succeeded in his efforts of reconciliation:
An honest and serious attempt by the offender will suffice. In practice, of course, completed and
successful mediation has more weight in the decision.

Also in these cases, non-prosecution is always discretionary. Unlike in some other countries,
mediation does not automatically divert the case from the criminal justice system. This may narrow the
diversionary effect of mediation. On the other hand, it also prevents mediation from becoming
restricted to trivial cases (the ones in which the prosecutors would be willing to drop the charges, if the
case was mediated). Mediation as such will be dealt in more detail below (chapter II..H).

B. Pre-Trial Detention

1. Means for Reducing the use of Pre-Trial Detention

Among the key measures in the “front end” of the system is pre-trial (or remand) imprisonment. In
many countries a large proportion (or even the majority) of those held in prison are on remand. The
share of non-convicted prisoners as a proportion of the total prison population tends to be relatively
high in many Asian countries (Kitada 2001).

Too often suspects are detained in prison almost automatically once they are arrested. Still, pre-
trial imprisonment is often unnecessary. Legislative arrangements are needed:

1. to ensure that there are appropriate restrictions on the circumstances in which pre-trial
imprisonment can be used,
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2. to ensure that when a person is held in pre-trial imprisonment the period is as short as possible,
and
3. to provide other means to fulfil the functions of pre-trial detention.

1. Pre-trial detention should not be an automatic option. Its use should be limited to cases where
offences are particularly serious or where for some other reason it is clearly contrary to the public
interest to allow the suspect to remain in the community. The simplest way of restricting the use of pre-
trial detention would, thus, be to raise the minimum punishment stipulated and to loosen the other
criteria and pre-conditions of pre-trial detention. Since pre-trial detention is generally tied to the
seriousness of the charge, one way of reducing its use would be to restrict “over-charging” (charging for
a more serious offence than the case at hand would justify).

2. The length of the pre-trial period should be kept as short as possible. The law should contain solid
guarantees that the case is tried in due time. In a case where the process takes a longer time, the
preconditions of pre-trial detention should be examined within short intervals by the court (and
preferably not by the police). The overall use of pre-trial detention might also be decreased by
stipulating a maximum period of detention after which the suspect must be released unless convicted.

In many countries, the investigation procedures are long and even when a decision has been taken
to prosecute there are delays in arranging the court hearing because of a backlog of cases. Legislation
can be introduced to shorten investigation procedures and can also be used to tackle the factors that
create the backlog of cases. Since pre-trial detention is used also in order to ascertain the identity of the
suspect, the length of the detention can be reduced by increasing administrative efficiency in the
identification of suspects (i.e. through the use of mandatory identification documents or the
computerisation of fingerprints and other identifying characteristics).

3. One of the basic functions of pre-trial detention is to prevent the suspect from absconding,
interfering with the investigation of the offence or continuing to commit offences. This aim may also be
served by other means, such as restrictions on movement, supervision, the payment of bail, and release
on recognizance.

Restriction of movement. In this case the suspect is required to stay within a certain area or within
certain premises, most commonly his or her home. (“Home arrest”). Another, a less restrictive form,
would be to forbid the suspect from travelling from certain locations (MK). Observance of the conditions
is generally enforced through constant monitoring by the local police. Such monitoring can also be
carried out electronically.

Supervision. A less restrictive measure requires that the suspect awaiting trial submits to
supervision primarily in order to ascertain that he or she is not going to disappear. The suspect may be
required to report to the police or another agency (or even private citizens) at fixed intervals, or a
representative of such an agency will make random checks on whether or not the suspect has adhered
to the conditions.

The payment of bail. “Bail” is usually understood as the posting of property or money as a surety
that a person released from custody will appear in court at the appointed time. Bail is in common use in
most countries throughout the world. It is not used in the Scandinavian countries, but the use of bail
has been reported in Asia in countries like Indonesia, Korea, Philippines and Thailand (Joutsen 1990),
and the practice in the USA is well known. Bail’s primary drawback is that it can be discriminatory,
since the poorer suspects cannot afford bail and often do not succeed in having a bondsman post the bail
for them.

Release on recognizance. The most common measure used to avoid pre-trial detention is simply the
release on recognizance, whereby the suspect agrees to appear before the court when the case comes to
trial. Such simple release may be used even in more serious cases, when the suspect is an established
member of the community.
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2. Pre-Trial Detention in Finland
In Finland the use of pre-trial detention consists of three steps:

1. A policeman may apprehend a person for whom an arrest or remand warrant has been issued, or
if the conditions for an arrest (see below) are present and the measure does not bear delay. Such a
measure must be reported to an authority with powers of arrest, who shall decide within 24 hours
whether the suspect shall be released or arrested (Section 2 of the Coercive Means Act).

2. An authority with powers of arrest (generally the chief police officer) may arrest a person who is
suspected with probable cause of having committed an offence under three sets of conditions.

I. If the maximum sentence for the offence in question is imprisonment for at least one year and in
addition it is probable that the suspect shall

(1) seek to escape or evade justice,
(2) seek to tamper with the evidence or influence witnesses or other parties or
(3) continue his or her criminal activity.

II. Furthermore, the suspect may be arrested even if the above conditions are not fulfilled, provided
that

(a) the minimum sentence is imprisonment for two years or more,!
(b) the suspect refuses to identify himself or herself, or
(c) the suspect is not domiciled in Finland and it is probable that he or she shall seek to evade
justice by leaving Finland,

II1. Even if there is no probable cause, a person may be arrested if the other conditions noted above
are fulfilled and the arrest of the suspect for further investigations is deemed very important. However,
no one may be arrested if this would be unreasonable in view of the nature of the case or of the age or
other personal circumstances of the suspect (Section 3 of the Coercive Means Act). In all cases, the
arrested person may not be held in custody for longer than is necessary.

3. If a person is suspected on probable grounds of having committed an offence, he or she may be
remanded in custody. The conditions are the same as above (=arrest). However, this time the decision
has to be made by the court (not the police).

The request for remand must be presented to the court without delay, and in any case by noon on the
third day from the date of apprehension. The court must deal with the matter within four days of the
apprehension. The four-day limit may be exceeded only on the request of the suspect.

When the suspect is put on remand, the court must confirm the day of the hearing. The hearing
should in principle take place within two weeks time. If longer preparations are needed (which is often
the case for example in large-scale drug offences and economic crime), the court must ensure fortnightly
that the conditions for pre-trial detention are still present.

II. NEW COMMUNITY SANCTIONS - POSSIBILITIES AND PITFALLS

In those countries where the range of community sanctions is limited to a number of “classical”
sanctions, such as fines, suspension of imprisonment and probation, the first step is to ensure that the
law provides for an adequate range of community sanctions.

1 Only a limited number of offences carry a minimum sentence of two years or more. Examples include, treason, certain offences
against humanity, sabotage of air traffic, skyjacking, certain forms of arson, murder, manslaughter, aggravated counterfeiting,
and aggravated rape and aggravated sexual offences against a child.
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A. The List of Possible Alternatives

1. Introduction

1. Some decades ago the selection of sanctions in the European penal codes looked quite similar:
The core of any system consisted of imprisonment, fines, and suspended (or conditional) sentence —
either with or without supervision (probation). Today the picture looks quite different. During the
twenty to thirty years most European countries have amended their penal system by introducing a
number of new community sanctions.

2. An important stimulus for this change has been the adoption by the Council of Europe Committee
of Ministers of Resolution R(76)10 on some alternative penal measures to imprisonment in 1976. Since
that decision almost all European countries have incorporated into their sanction system some form of
new community measure. As many as 20 new kinds of alternatives under different labels have been
counted (Kalmthouth 2000). In 1990, another important step was taken, as the United Nations General
Assembly accepted the “United Nations Standard Minimum Rules for Non-custodial Measures” (“The
Tokyo Rules”, resolution 45/110 of 14 December 1990, see in brief Stern 2002).

3. Today, the mere listing of all available alternatives used in different European jurisdictions would
be a very burdensome (if not impossible) task. The Swedish law knows more than 20 different
alternatives and their combinations. A recent listing of the French system provided as many as 47
different sentencing options!

4. The mere number of alternatives is not a guarantee of the new sanctions’ effective role as means
to reduce the use of custody. Some alternatives may lack all practical relevance. In addition, too
complicated a sentencing system endangers consistency in sentencing and leads to unwarranted
disparities in sentencing. Too complicated a sentencing system is also incomprehensible to the public,
which may weaken the general preventive effect of the criminal law.

Evidently, a well-planned and effectively implemented system of only a few non-custodial
alternatives is a better arrangement than a system with a great variety of alternatives which are only
randomly used and which are — more or less — unknown to the public at large.

2. The Classification of Alternatives

There are several ways of classifying criminal sanctions. As criminal punishments they infringe
different values and interests (otherwise protected by the law), such as freedom of movement, privacy
and economic security. As means of crime prevention (and of reducing crime damages) they may use
different methods such as incapacitation, supervision, treatment, work in the community and formal
warnings as well as restitution, reparation and community integration. In the following table
traditional and new alternatives are classified according to their aims and contents (of a slightly
different classification, see also Penological Information. Bulletin 22/2000 p.93-94).

Community Sanctions: Some Classifications

Aim and contents:

. . Traditional alternatives New alternatives
emphasis is on...

- Diversion, non-prosecution

Warning - Warning and admonitions
Econom - Fines - Administrative penalties
y - Confiscation - “Unite fines”
- Probation
Supervision and support - Conditional imprisonment - Intensive probation

- Suspended sentence
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Community Sanctions: Some Classifications
Restrictions of liberty in the ;nl-;ouse arrest/electronic monitor-
community - Other restrictions of movement
.Commul.nty-tles and - Public work - Community service order
integration (+ work)
. . . . - Probation - Social training courses
Social work/social training . . . .
- Juvenile corrections - Juvenile corrections
Treatl.nen.t (psyc.h ological/ - Treatment orders - Contract treatment
psychiatric/medical)
Restitution/compensation - Criminal damages - Compensation orders
- Victim-offender mediation
Restitution/mediation/ - Different forms of informal | - Community mediation
community involvement out-of-court settlements - Family group conferences
- “Healing circles”

3. Formal Sanctions

Penal warnings. - Mere warnings are customarily used where the offence is not grave and especially
where the offender is of previously good character. They are called by a variety of names, including
admonition, absolute discharge, conditional discharge, reprimand, warning and “final warning” (in the
UK.

An example: In the UK a new system of reprimands and final warnings has been implemented
nationally from 1 June 2000. Reprimands can be given to first time offenders for minor offences.
Further offending results in either a final warning or a charge. The final warning triggers referral
to a local youth offending team which will assess the young person and, unless they consider it
inappropriate, prepare a rehabilitation programme designed to tackle the reasons for the young
person’s offending behaviour and to prevent any future offending. This assessment will usually
involve contacting the victim to assess whether victim/offender mediation or some form of
reparation to the victim or community is appropriate (see http:/ | www.homeoffice.gov.uk/rds/
cautionl.html).

Conditional or suspended sentence with no supervision or control (below), may also be classified as
a kind of warning. In some countries admonitions may also be public; for example, it may be published
in a local newspaper, and — what is even worse — on the Internet (which comes very close to the ancient
forms of shaming penalties, abandoned from the European Codes during the 19th century).

Fines. - Fines are the most commonly used monetary penalty. Fines are economical in terms of both
money and labour, and practical in terms of management and administration. They are also humane, as
they inflict a minimum of social harm.

The major problem with fines is that the same amount of money means different things to the rich
and the poor in terms of the relative size of loss. This can be overcome through the use of the day-fine —
a system developed by a Swedish criminalist, but first adopted in Finland in 1921. According to this,
the severity of the offence determines the number of day-fines, while the income of the offender
determines the size of each individual day-fine. Thus, the absolute amount of a fine for the same offence
is heavier for the more affluent offender than for the poor — but the relative meaning of fine remains the
same for each offender.2

2 To take the common example of shoplifting: if both an unemployed person and a person with a monthly income of several
thousand dollars are sentenced for the same shoplifting offence, the judge may set the number of day-fines at 20. The
unemployed person would pay a fine of 20 day-fines of 5 dollars each (100 dollars in total), while the employed offender would
pay 20 day-fines of 50 dollars each (1000 dollars).
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Fines can create problems also in cases where they are not paid. They may even increase the use of
custodial sanctions, if they are converted into imprisonment. This can be moderated by limitations on
the conversion of unpaid fines into imprisonment, by granting reprieves of payments or the possibility
of paying in instalments, by allowing the court discretion over whether or not conversion shall take
place and by using other than custodial conversion penalties (such as community service).?

Finland reduced the number of imprisoned fine-defaulters in the late 60s. More recently, Germany
has been successful in using community service as a default penalty. Sweden has been able to cut down
the use of default imprisonment almost totally, despite the very widespread use of the day-fine.

4. Focus on Supervision (and Support)

Probation and suspended (conditional) imprisonment with supervision. - Suspended sentence means
that the offender is convicted, but exempted from serving a sentence (which may or may not be
specified) under certain conditions and directions, most commonly on the condition that he or she does
not commit a new offence during the probationary period. Supervision may also be ordered as an
independent sanction under the title “probation”. In all cases the offender must, generally, remain in
contact with a probation officer, notify the probation officer of any change in address, and provide
essential information on, e.g., employment, earnings and lifestyle. The supervision can range from
intensive through moderate to minimum, and the conditions may relate, for example, to residence,
work, education, treatment and the use of alcohol or drugs.

In Finland suspended sentence with supervision have been used successfully instead of
imprisonment for juveniles.

Suspended imprisonment without supervision. - Some systems recognize the possibility of
suspending a sentence of imprisonment without any supervision. The offender is thus not subjected to
any control during the term of the sentence. However, if the offender commits a new offence during this
term, the court may order that the conditional sentence be enforced.*

In Finland, a suspended sentence (conditional imprisonment) without supervision is quite a
common punishment in most middle rank offences. A majority (60%) of all prison sentences are
suspended. It is a clear presumption that all shorter prison sentences (less than one year) are
suspended for first time offenders.

House arrest and electronic monitoring. - The common feature in these cases is that they all include
some restrictions on liberty, but these restrictions are carried out in the community (not in institutions).
In house arrest, the offender is required to stay at home for a certain period. The extent of the
confinement may be limited to night-time, or to nights and other free time. It may also be full-time
confinement for twenty-four hours a day. The conditions of home arrest may include full or partial
abstinence from alcohol, or counselling or treatment for substance abuse. The offenders are generally
subject to strict and random surveillance, either face-to-face or electronic monitoring.

Electronic monitoring and surveillance has been used successfully in Sweden and the UK. This
option seems to enjoy a growing popularity among politicians — presumably due to its high profile as a
means to protect the public. At the moment, the Commission of the European Union is planning a
recommendation for all member states to include electronic monitoring as a part of their criminal
justice system.

3 E.g. in Australia, the Federal Republic of Germany, Italy, Norway, Portugal and Switzerland, non-payment can lead to
community service.

4 Among the Asian and Pacific countries responding to the U.N. Third Survey, this sanction was noted for Fiji, Hong Kong, Korea
(both as a suspended sentence and as suspended execution of sentence), Papua New Guinea, Sri Lanka and Thailand. In Fiji,
should the court find cause to consider enforcing the suspended sentence, it has the discretion to order that the suspended
sentence shall take effect with the original term unaltered, substitute a lower term, or to extend the operational term by at
most three years from the date of the new decision.
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5. Focus on Maintaining Community Ties and Community Integration: Community Service
In its present form community service was first introduced in England and Wales in 1975. The

sanction involves the performance, during leisure-time and within a given period, of a certain number
of hours of unpaid work for the good of the community. In most systems, there are specific provisions
regarding the conditions under which a community service order can be made; these include, for
example, the type of offence and the consent of the offender. Community service has spread to a number
of countries. The current use of community service varies enormously. In the United Kingdom alone,
almost 40 000 community service orders are imposed each year. The corresponding figure in the
Netherlands is 16 000, in France 24 000, in Finland 4 000, in Sweden 3000, in Switzerland 2000, in
Denmark 200, and in Portugal almost none. The frequency index per 100 prison sentences is highest in
the Netherlands (59), England and Wales (51) and Finland (40, see Council of Europe, Penological
Information Bulletin 22 December 2000 p.104-105 and Bulletin 23 & 24 2002).

6. Focus on Social Work and Social Training
Different forms of social work and social training courses have been an essential part of the juvenile

justice systems. More recently similar programmes have entered into the adult criminal justice system
as a part of the probation order. Programmes run by, for example, the UK probation service include
courses like “Thinkfirst” (22 group sessions + 6 individual follow-up sessions; application of problem
solving, self-management and social skills), “Reasoning and rehabilitation” (36 group sessions; target
areas include problem solving, social skills, self-control, negotiation skills, assertiveness, critical
reasoning) and “Enhanced Thinking Skills” (20 two-hour sessions focused on cognitive skills). In
addition there are a number of programmes selectively focused on specific types of offence (such as
“Aggression replacement Training”, programmes for sex offenders, drunk drivers and substance
abusers (see McGuire 2001 and Bottoms et al 2001).

7. Focus on Treatment

During the period of welfare treatment ideology (especially in the 50s and the 60s), several
countries adopted treatment orders as a part of their criminal justice systems. In the late 60s and 70s
criticism against coercive treatment decreased the popularity of these sanctions. However, in the course
of the 90s, treatment has, again, undergone a gradual renaissance. Old, compulsory treatment orders
have been replaced by different type of contract-based treatment programmes. Now treatment is based
on consent and co-operation. This is an important principal change — even though the consent is often
given in a situation where the offender’s choice is between treatment and a prison sentence.

New rehabilitative measures are used especially in specific offender categories, where medical or
psychiatric experts suggest that there is a connection between the offence and, for example, drug
addiction or a drinking problem. Among the target groups are drunk drivers, drug addicts, those guilty
of repeated domestic violence and sex offenders.

8. Focus on Restitution and Community Participation: Restorative Justice

Compensation and restitution. - All legal systems have arrangements to repair the victims’ injuries
and losses. However, relatively few define these compensation orders as independent sanctions. Often
compensation can be mentioned as one of several conditions of a conditional sentence. Generally,
however, compensation or restitution is a civil matter, even though in many jurisdictions it is often
imposed by a criminal court.?

The United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power calls for greater use of compensatory payments as sanctions. Restitution of the loss to the victim
is deemed an appropriate aim of criminal justice, and it is in the interests of society as a whole.

Victim-offender mediation or community mediation. - One of the major transformations in the
European Criminal Justice systems from the 70s onwards, has been the growth of the restorative
justice movement and the increased interest in informal conflict resolution schemes, such as victim-
offender mediation. This change has global dimensions, well known to Asian and African countries,

5 See Matti Joutsen 1987, pp. 235-240; see also pp. 192-196 and 231-235.
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which have, in fact, much longer traditions in informal conflict resolution. In Australia and New
Zealand mediation has been applied in specific family and group conferences.

In Europe, Austria, Norway, Belgium and Finland have been the pioneers — especially in practical
application and legislative planning. Reconciliation is generally considered an option only during the
preliminary stages of the criminal process, for example during the police investigation or as a measure
implemented outside of the state-based criminal justice system.

9. Other Sanctions

Confiscation. - Confiscation of personal property is used to some extent as an independent sanction,
and its use appears to be expanding. This trend has been encouraged in part by the 1988 United
Nations Convention Against Illicit Traffic in Narcotics Drugs and Psychotropic Substances. Generally,
however, confiscation of the property derived from or used in the offence is considered a penal measure
to be applied in addition to the sanction, and not as an independent penal sanction.

Loss of licence or rights. - Suspension of driving or other licence is used in some countries as a
sanction in criminal law; however, in most, it is an ancillary criminal sanction or an administrative
measure. Deprivation of certain rights and/or removal of professional status, such as the right to
perform certain functions or hold certain positions or public offices, the right to vote, and the right to act
as an expert or witness in court, may be used mainly as an ancillary sanction. Furthermore, some forms
of withdrawal of rights (such as dismissal from office) are reserved for certain special offender groups,
such as civil servants.

10. Changing the Contents: Co-operation, Consent and Commitment to Community
1. New alternatives differ essentially from traditional penalties on one central point: They usually

require the offender's consent, cooperation and sometimes even a specific contract. These sanctions
treat the offender, not merely as a passive object of compulsory measures, but also as an active and
autonomous person, capable of making his/her own choices.

2. The second important aspect is the commitment to the society. Community service, social training
courses and victim-oriented sanctions need society's involvement; after all, that is why they are called
'community sanctions' or 'community-based sanctions'.® As stressed by Kalmthouth: “The intrinsic
value of sanctions must be more than the simple fact that the offender can stay in the community
during its enforcement. The real value and meaning of community-based sanctions or measures must
be sought in the fact that they contribute to the reintegration of offenders into society by stimulating
and improving the offenders' sense of responsibility and their social skills by confronting them with the
consequences of their offending behaviour and by ask