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INVOLVING COMMUNITY IN YOUTH JUSTICE

Rob Allen*, **

This word “community” is used a lot.
We all talk about “the community.” We
talk about community penalties or
community treatment or community
sentences or community punishment. We
sometimes don’t really think what we
mean by community. Often we just mean
it is the opposite of institutions. So the
title of this course is about best practice
in institutional and community-based
treatment. So it simply means you have
institutions and you have the community.
It also has another meaning which is
really about involving ordinary people,
ordinary members of local communities.
Not police or social workers or probation
officers, but ordinary citizens who do not
necessarily have any formal or official
role.

Now, in my country, most of the work
with young offenders that is done in the
c omm un it y  i s ,  in  fac t ,  don e  by
professionals who are paid. I talked about
the youth offending teams which are
made  up  o f  po l i ce ,  soc ia l  workers ,
probation, health, education. These are
people who are paid to do these jobs. They
are not really community members in
that sense. What I want to talk today
about is the experience in the U.K. of
involving ordinary people in youth justice
in dealing with young offenders.

Before I do that, I want to say a little
bit about the involvement of ordinary

community members in the criminal
justice world—in the wider activities to
do with crime—because I think it is
important to  set  it  in  context .  For
example, there is, in the United Kingdom,
a  lot  of  community  interest  in  the
reduction and prevention of crime. And
we  h av e  a  b ig  mov ement ,  a  b i t
organization called Neighborhood Watch.
I don’t know if you have this in your
country. Some of you will. Some of you
won’t. In England it was set up in 1982
and it has grown very rapidly. And it is
organized at a street or neighborhood
level and it is ordinary citizens who come
together and agree that they will watch
over their community to see if there is
any crime going on, if necessary, to report
to the police. They will encourage each
other to take care of property—to lock
their cars, to make sure they lock their
houses and take other kinds of measures.
And this is a big movement in the United
Kingdom. There are more that 150,000
Neighborhood Watch schemes covering
up to 10 million people in the U.K. And
there are about 55 million people all
together. So they claim that it is the
biggest voluntary movement in the
United Kingdom: Neighborhood Watch.

There is another important community
organization which we have heard a little
bit referred to. It is very big in the United
Kingdom, called Victim Support. Victim
Support was set up about 25 years ago
and provides practical advice, help and
as s is ta nc e  t o  v i c t im s o f  cr im e ,  to
witnesses,  their  families  and their
friends. And it also has a role in raising
public awareness about issues to do with
cr ime and to  promote the r ights of
victims. There are about 13,000 trained
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volunteers who visit and contact victims
of crime. So, a few years ago, where I was
living, my house was broken into and
things were stolen. And within one day, I
had a telephone call from a volunteer who
rang up and said, “I understand that you
have been burgled, your house has been
broken into. Are you feeling alright? Is
there anything that I can do to come to
help you?” And I said, “No, that was fine.
That was okay.” But for some people who
get very upset and traumatized by crime,
it is a very important role. So that is an
important community involvement, I
think, in the system.

The third kind of involvement I want to
mention is what we call in England and
Wales “magistrates.” Lay Magistrates. A
lot of criminal offenses are dealt with not
by  pr ofes s ional  judges ,  but  by  lay
magistrates who are ordinary members of
the community. They have training. But
they deal with the vast majority of the
less serious crime. It is the first tier of our
court system. It’s made up effectively of
volunteers, magistrates. This is an office
that goes back many hundreds of years.
In the middle ages, the king used to
appoint what he called “justices of the
peace,” local people to take responsibility
for law and order at a local level. We still
have this office of magistrates. I think
there are about 25  or  26 thousand
magistrates up and down the country.
And a proportion of those magistrates
deal with young offenders. We have a
special youth court which is made up of
youth court magistrates and they receive
additional training to do the work in the
youth court.

I want to mention, in this paper, the
fact that, in the United Kingdom, we
h ave  a  l arge  nu mber o f  v olu nta ry
organizations, civil society groups, non-
governmental organizations who are
working in this field. I think in some

countries this civil society sector is well-
developed and, in other countries, less
we l l -dev e loped .  A  l o t  o f  t he se
organizations may have their origins with
faith groups, with churches, with other
kinds of religious motivations. Some of
them are charities. many of them do
practical work to help prevent crime, to
help offenders and so on. So there is a
wi de  ra ng e  o f  o r ga ni zat ion s .  An
organization I used to work for, for many
yea rs ,  ca l led  NACR O,  th e  Na t ion
Ass oc ia t ion  f o r  th e  Car e  an d
Resettlement of Offenders, that was one
such voluntary organization. I was paid. I
had a paid job with this organization. But
th e  peop le  wh o  h ad  s e t  up  th e
organization  were vo lunteers .  The
trustees, the directors of the organization
were doing it in their own time because
they thought it was work that needed to
be done. So I just want to say that is the
context in which I talk about community
involvement because I  think, in the
Uni ted  Ki ng dom,  w e  ha ve  a  g ood
tradition of volunteering.

There was an article in the Japan
Times newspaper on Saturday about
volunteering in Japan and how this was
beginning to increase, particularly after
the earthquake in Kobe 5 or 6 years ago
when a lot of people gave up their time
and effort to  go and help with that
disaster. And since then, a lot of private
companies allow employees to do some
months volunteering work of one kind or
another. Now they, in this article, it said
that in Japan, 25% of people say that they
have done some voluntary work in the
previous year. In the United States, it is
50%, in the United Kingdom, about 45%.
I do not think these are very meaningful
figures because there is no clearly-agreed
understanding of  what we mean by
volunteering. I think that it is important
whether, in different countries, there is a
culture of community involvement or
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whether people say, “Well, it is up to the
government to do these things. It is up to
the state or it is up to private companies.”
In England, we call this, I think, the third
sector. So you have the government, you
have private businesses and you have a
third sector, which is civil society groups.
My own v iew is that  they are very
important for a healthy society to have a
healthy  sector  in  which  people can
involve themselves in the issues that
interest them, that they are concerned
about. Obviously, dealing with offenders
is one such issue.

Turning to the specific question of
dealing with offenders, of course, those of
you that know about the history of, for
example, the probation service, will know
that this started as voluntary work. In
the United States, a shoemaker in Boston
decided one day that it was ridiculous
that people were going off to prison, so he
said, “I will take somebody home with me
and supervise him, look after him, give
him a place to live. If he does not behave
well, he will go back to the court.” And
the court said, “Okay.” Twenty years
later, in England, a printer took home
with him, an alcoholic offender and said,
“I will look after this man and make sure
that he doesn ’t  get into trouble. I f
necessary, he will go back to court.” This
is the origin of probation as we know it.
S o  t he  vo lu n ta ry  in v o lv emen t ,
community  involvement has  a long
history. It was very impressive to meet
and hear about the system of voluntary
probation officers. I think it is one of the
v er y  d is t in c t i ve  th in gs  a bou t  th e
Japanese system of criminal justice to
have so many—50,00 I think—voluntary
probation officers doing this important
work.

We, in the United Kingdom, do not
have that in quite the same way. But we
do have a lot of interest at the moment in

trying to recruit ordinary members of the
community to work with offenders, to
befriend them and to try to help them. We
ca l l  t h i s  s ys tem “ ment or in g”  o r
“coaching.” I think, in its modern form, it
beg an  in  th e  Uni ted  S tat es .  I t  i s
interesting because a lot of  private
companies in business use mentoring, by
which they mean junior employees are
given a more senior member of staff who
looks after them, who helps them to get
in vo l ved  in  th e  o r ga ni zat ion ,  to
understand how things are going and to
further their career. It is the same idea
that somebody who has more experience
in life is able to help somebody who is
young and vulnerable and so on. So there
is a lot of mentoring going on in the
United Kingdom now.

I want to talk about a programme that
the  Youth Just ice  Board  has  been
funding. You’ll remember in the last
lecture, I  talked about the range of
projects and programmes that the Youth
Justice Board were funding. One of these
is a set of mentoring projects. The Youth
Justice Board has funded 39 schemes. I
will just say a little bit about what the
evaluation of these schemes has shown.

It has been shown that most of the
offenders who get mentors are minor
offenders. They are not the most serious.
This is obviously the case because, if I
was a member of the community, I would
not necessarily want to be a mentor for
somebody who had very violent crimes or
who had a lot of crimes. It is interesting
that 5% of the children who had a mentor,
in  fac t ,  h ad  10  o r  m ore  pr ev iou s
convictions, which is a lot, which means
that they are quite persistent, quite
chronic offenders. Most of the children
were in the age range 13–16. There were
about, in these 39 schemes, there have
been about 1400 referrals. 1400 cases
have been sent to the scheme to say,
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“These are children. We want to find
mentors for them.” And just over 1100
mentors have been recruited from the
community. There are 565 active cases.
So there are 565 cases going on at the
moment .  167 have  been completed
successfully. 175 have broken down, have
not worked out. Now the average time
that is set for a mentoring relationship in
the UK is one year. Usually a mentor will
see a child once a week for a year, period.
So when I saw these f igures , I  was
disappointed at the high numbers of
breakdowns. But I think, as we have said
before, we are sometimes talking about
difficult young people.

Some of the issues that have arisen
from the evaluation of the mentoring
programme. First of all, recruitment.
What these projects have found is that it
is more difficult to recruit mentors, more
difficult to get community involvement as
mentors in areas where there are richer
people. In the more affluent, in the more
prosperous areas, it is more difficult to
recruit people. This is very interesting
because, later, I will be talking about the
referral order, which is a new order in
which members of the community are
invited to become involved. There it is the
other way around, it is easier to get
people from the more prosperous areas to
become involved in the Youth Offender
Panels and less easy to get them involved
in mentoring. I think the reason is that
the more middle-class, prosperous people,
they like to be involved in decision-
making, but they do not like to, actually,
we say in English, “get their hands dirty”
with the actual work. It is easier to make
the  dec is ions  th an  i t  i s  to  put  th e
decisions into practice.

There are some interesting ideas that
the projects have used to try to recruit
different people, different marketing
i deas .  For  exa mple ,  t h ey  p ut

advertisements in local newspapers. They
have put details about the mentoring
scheme in  the sa lary  s lips  o f  loca l
government employees. So, people who
work for local government, when they get
their money at the end of each month,
they get a little slip that says how much
they have. Also in there is a little thing
saying, “Would you like to be a mentor to
a young offender?” So maybe they are in a
good mood when they get their money
and they think, “Oh, maybe I will pay
something back to the community.” I
don’t know. There are talks given to
particular groups of people targeted, or
par t i cu la r  g r oups  w ho  m ig ht  be
interested—some of these civil society
groups and organizations whose members
might be interested in doing it. There is
use of local radio and local newspapers.

Some of the other issues that have
arisen in  mentoring  in  the United
Kingdom, this question of police checks.
We have, I think, already had some
discussion about the extent to which it is
a good idea to use people who perhaps
have been in trouble themselves to work
wi th  you n g o f f end ers .  The y c an
sometimes be very good. If they have been
a young offender and have put their lives
straight, then they can be very good
mentors and very good because young
people are  more l ike ly  to  l i s ten to
somebody like them who has been in
trouble than they are to listen to someone
like me who has never been in trouble.
But, of course, this is a risk—well, I have
not been in serious trouble anyway. There
are risks attached to such programmes.
Of course, you cannot use people who
have had offenses against children,
sexual offenses, these kinds of things. So
you need to check their records with the
police. And I don’t know what it is like in
your countries. But, in our country, this is
a very slow process. So you send some
names off to the police and maybe some
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months later they will say, “no” or “yes.”
In the meantime, when they have had
their salary and they have said “Yes, I
want  to  be a  mentor”  and they are
interviewed and then nothing happens
for several months because they are being
checked and checked and some of them
lose interest. They go and do something
else. So that is a small practical question.
But for community members, if you want
to involve them, you have to think about
it from their point of view. Sometimes the
bureaucracy, the systems that we have to
have can get in  the way of  how the
community would want to do things, how
ordinary people—they would not always
understand.

It is a similar question about the right
level of supervision and support to offer
mentors .  How much should you be
checking up  on th em? If  you are a
probation officer on the Youth Offending
Team who are running the programme,
you have your volunteers seeing these
children, should you ask them for reports
every week? Every month? Every six
months? Should you arrange meetings for
them? This is a difficult balance because
the people like to be able to do the thing
t ha t  t he y  w an t  to  do  th ems e lves .
S omet imes  t hey  mig ht  ru n  i nt o
difficulties. So you need to find a way
which offers them support to do the work
properly, but does not over-intervene and
al lows  them to be  member s  o f  th e
community. This is a theme which I will
return to when I talk about the Youth
Offender Panels. There is a danger, when
you involve the community, that you
want to turn them into professionals
b eca us e  i t  i s  eas i e r  to  dea l  wi th
professionals than it  is  community
people.  So  you train  them and you
support them and you supervise them.
And then, suddenly, they are not really
l ike  th e  co mmu ni ty  t ha t  t hey  ar e
supposed to be. They have become more

like you. They have become an additional
member of the Youth Offending Team. If
it is to work, you actually want them to be
as they normally are. So getting the
balance is very important.

Finally ,  there i s th is quest ion of
contingent mentoring. In the United
St ates ,  th e  r esea rc h  sh ow s t ha t
con t i ng ent  ment ori ng  is  t he  mos t
effective. This means that, if I am a
mentor for a boy and I say to him, “Okay,
I am going to see you next Saturday and I
will take you swimming. But I will only
take you swimming if you go to school
every day and you do your homework
everyday. I ring up the school on Friday
and they say, ‘Yeah, he has been in school
and he has done his homework,’ then I
will meet you on Saturday and take you
swimming.” So I ring up on the Friday
and they say, “Well you did not come to
school on Thursday” or “He did not do his
homework,” then I have to say, “I’m sorry,
we don’t go swimming.” The idea is that
you build in the reward of the mentoring
relationship and link it to improved
behavior. I think this is quite difficult in
prac t i c e  becau se  mentor s  wan t  to
befriend the young person. They will not
always obey the system of contingent
mentoring. They will not always obey the
rules because they will want to take the
boy swimming on Saturday whether he
has done his homework or not. So there is
a question about that. Also, these are
boys, mainly, sometimes girls, but boys
who, of course, do not do what they are
supposed to do. So I haven’t looked in
deta i l ,  bu t  I  su spec t  s ome  o f  th e
breakdowns in the relationships have
been  bec au s e  o f  th is ,  con t in gen t
mentoring. The boys have not done what
they were supposed to do so the mentor
sa ys ,  “ W el l ,  wh at  i s  th e  po in t  o f
continuing?” and he finishes. Well, there
is no point in having a perfect contingent
mentoring scheme. But no mentor ever
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meets any child because they do not do
what they are supposed to do. They whole
system then fails. So you have to keep
this in balance.

Just two more things.  The Youth
Justice Board is extending the mentoring
programme in two specific areas where
we think it  is important.  One i s in
improving literacy and numeracy—
teaching children to read and write and
arithmetic and mathematics because the
l eve l  o f  bas ic  s k i l l s  amon g  y oun g
offenders is very very low. It is one of the
indicators in our country of the likelihood
of being a persistent offender is these are
children who have not learned to read or
write well. They have a reading age, a
reading level much lower than they
should have. Mentors can help them to
improve those basic skills.

The second area we are extending this
to is with ethnic minorities. I mentioned
that in the United Kingdom there are—
not large—but there are, in certain parts
of the country, quite large ethnic minority
populations from the Caribbean, from
South Asia, from other parts of the world.
And these are youngsters who have not
been treated very well by the criminal
j us t i ce  s ys tem.  Ther e  i s  ov er -
r epr esen ta t io n  o f  t hes e  g r oups ,
particularly Afro-Caribbean boys in
prisons. So there is a lot of interest in
trying to develop alternatives to custody
for these groups. So we are trying to
recruit older people from the minority
communit ies  to  act as  mentors  f or
minority youth. That is a big target for
the Youth Justice goal.

I want to mention three other areas of
community involvement in Youth Justice.
The first is what we call “appropriate
adults.” It is probably true in many of
your countries that young people, when
they are arrested, cannot be questioned

except in the presence of their parents or
another adult. Of course, you try to get
the parent to come. But sometimes they
won’t or they can’t. Many areas now have
recruited panels of people who act as
appropriate adults. Their role is to ensure
that the young person understands what
is going on; and they can intervene. They
can say to the police officer “Hang on a
minute. I’m not sure he/she understands
this. I want to talk to them.” This is
separate from any legal representation. It
is possible to have legal representation in
a pol ice  s tat ion  when you ’re being
questioned. But it is not a very high
percentage of children who have legal
representation at that stage. They have
to have an adult with them.

The second thing I want to mention are
what we call, rather confusingly, “Boards
of Visitors.” And these are ordinary
members of the community who visit
prison establishments in order to check
upon the welfare of people in prison and
to hear complaints from prisoners. There
are 135 boards of visitors, one for each of
the prison establishments in England and
Wales. I mentioned last time, there are
13 prison establishments that take the
juvenile. So each of those will have a
panel of Boards of Visitors. Each of the
panels has about 15 or 20 people on it.
Some of them are local magistrates. Some
of them are just local people. They are
appointed by the government. They are
community members, but they have to
apply because they are given wide access
to the prison establishments. In fact, I
think they are even given keys to be able
to go at any time of the day or night to
visit or check. It is an important, I think,
function of the local community to check
upon those people who are detained in
those communities. Because, although
they are in prison, they are in custody,
they are detained, they are still citizens.
Their rights have not been taken away. It
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is important that there is a mechanism, a
mean s  in  th e  lo c a l  commu nity  f o r
ensuring that they are treated carefully
and properly. There has recently been a
report by the government on the roles of
Boards of Visitors. The recommendation
is that the name is changed to something
like Independent Monitoring Panel to
make sure the role of monitoring the
conditions and monitoring how people are
treated in  these  establishments  is
properly  communicated. “Boards of
V is itors”  sounds  like they  are just
visiting, “Hi. How you doing?” and they go
away. But it is stronger than that. It is
confusing because we separately have
something called “prison visitors” who are
ordinary people who simply go in and
they are simply befriending prisoners
who have perhaps not got families. And
perhaps they bring them food or they
come and talk to them. That is different.
Boards of Visitors are a more formal part
of the arrangement.

Finally, there are similar kind of
visitors for police stations. We have
ordinary members of the community who
go and can visit police stations to check
that people who are detained in police
stations are not being badly treated. This
does not just apply to juveniles. This is for
the whole age range. But I mention that
because I used to be, many years ago, I
was a lay visitor to police stations. So I
used to visit the local police stations to
check that people were being detained in
accordance with the rules.

So those are the main current ways in
w h ic h t he  c ommu n ity  ca n b ecom e
involved in youth justice in the United
Kingdom, I think. I want to turn now to
the new development, the new sentence
that is currently being tried out in 11
areas of England and Wales, called
referral orders. We have borrowed quite
heavily from the New Zealand system of

Family Group Conferencing in developing
this new system. We have also borrowed
from the system in Scotland, which is in
the north part of the United Kingdom
which, as I had explained, has a separate
jurisdiction, a separate set of  legal
systems and they have a more informal
way of dealing with young offenders. So
we have created a hybrid system, a new
system called referral orders. It will work
like this. It will be an order that is made
by the youth court. It will be mandatory,
it will be automatic for cases where young
people have no previous conviction. So it
is their first appearance, the first time
that they are guilty in the youth court.
They have to plead guilty. There are
three exceptions  to  this automat ic
referral order.

First of all, if there is an absolute
discharge given—which means that it is
such a minor thing it is really a technical
breach and nothing at all happens. Or it
is so serious that the young person has to
immediately go to custodial detention.
Or, if the young person has a mental
health problem and they can be given a
hospital order to be detained in hospital,
that very rarely happens. But other than
those exceptions, the referral order will
be the sentence that is made. It lasts
between 3 and 12 months. When the
court makes the order, it decides how
lon g th e  o r der  s hou ld  la st ,  r ea l l y
depending on how serious the offense is.
That is the main consideration. So the
more serious ones, 12 months. The less
ser iou s  ones ,  3  mon th s .  B ut  i t  i s
important to note that it is only for people
who plead guilty. So, if you are appearing
in the youth court and you say “I didn’t do
it” and there is a trial and you are found
guilty, you cannot then go down this
referral order road. The reason is that we
think it is important that the young
person, from the beginning, accepts that
they have done the crime. So it is a
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slightly different emphasis from New
Zealand where, I think, young people can
g o  ba ck  in t o  th e  Fami ly  Gr ou p
Conference when they have been found
guilty, even though they were saying
before that they hadn’t done it. In our
system, you have to say “guilty” from the
word “go,” from the start.

What the referral order means is that
you are required to  attend a Youth
Offender Panel. So we have created a new
tier of decision-making, a new kind of
way of determining, a way of deciding
how to deal with these young offenders.
So the court hands over the case to this
new thing, the Youth Offender Panel.
And, rather confusingly, we call this in
shorthand, the YOP. So we already have
the YOT, the Youth Offending Team. And
now we have a YOP, the Youth Offending
Pa ne l .  So  i t  i s  v ery  c on fus in g  f o r
everybody. It is particularly confusing
because it is the responsibility of the YOT
t o  s e t  up  th e  Y O P. So  th e  Y ou th
Of fending  Team is  responsible  fo r
organizing the Youth Offender Panel.
They are responsible for recruiting the
community members who are going to be
on it. They are responsible for organizing
the meetings, for training the members,
for sending out information, for arranging
it. If this was a Family Group Conference,
this would be for the Youth Offending
Team to do.

Perhaps the most important distinction
with the Family Group Conferences is
t ha t  th e  c omm un it y  memb ers  ar e
perhaps the most important and new part
of this system. The idea is that there will
be in each Youth Offender Panel two
members of the local community, two
ordinary people, one of whom is the chair.
So the Youth Offender Panel meeting is
chaired by an ordinary member of the
community. There has to be one other
member of the community there. The idea

is  that  the  Youth Offending  Team
recruits a pool, a group of community
representatives to act as panel members.
The idea is to recruit a broad range of
people. There is a minimum age of 18 to
be a panel member. But we do want
young people. We do want some people
who are 19, 20, 21, 22. We don’t just want
community elders. We want people who
are closer in age to the young people they
are dealing with because we think that
the young people may take more notice of
someone closer. Now this is an important
cultural question which varies from
country to country: how much respect and
how much people take account of older
people. I’m afraid, in our country, a lot of
young people do not take much notice of
what older people say or are perhaps
more influenced by people closer to them.
That is a generalization. I am not a
sociologist. But I think it is perhaps an
important difference with some systems.
I think there is a minimum age for being
a voluntary probation officer in Japan
which, no? But most of the voluntary
probation officers are somewhat older, I
th in k ,  t ha n pr oba bly  men tor s  o r
community panel members would be in
the UK. So they can be as young as 18.

We have said that if you have had a
previous minor offense, that will not be a
barrier to being a member of the Youth
Offender Panel. I was involved in a group
which was developing a guidance for how
we recruit the community members. I
remember I had a big argument with a
police officer who wanted to say that
nobody with any criminal offenses should
be involved in this and I said I thought it
was important. I managed to win a little
victory. So a previous minor offense does
not act as a barrier.

Really, what we are looking for in
commun ity  member s  are  person al
qualities to bring to this work. We want
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people who are interested in questions of
citizenship and questions of how young
people develop. We want people who are
on the whole now, of good character
although they may have had some trouble
in the past. We want people who can
communicate well, who can understand
well and make good judgements. We want
people who have a good temperament,
who are not going to lose their temper or
shout or anything like that. We want
people who are reliable and who will
make the commitment because the kind
of commitment we are talking about is
maybe 2 or 3 hours a week for 40 weeks a
y ea r .  Tha t  i s  t he  ex pec tat ion  o f  a
community panel member. So it is quite a
heavy commitment to do one or two cases
a week 40 weeks of the year. You have to
be clear that you’re going to be available.
If you have a lot of other commitments,
you may not be able to do that.

So the community members are the
key part of the Youth Offender Panel.
Obviously,  as  in  the Family  Group
Conference, the young person and their
parents have to be there. The victim has
to be invited to the panel meeting and, as
in New Zealand, the young offender and
the victim can bring a supporter with
them. One of  the interesting  other
difference, I think with the New Zealand
scheme, is that there are no lawyers in
the Youth Offender Panel. That is not
technically true. If the young offender’s
father happens to be a lawyer, then he is
allowed to come. Or you could perhaps
bring a lawyer as a supporter, but that is
discouraged, really. Because the idea is
that we want direct participation by
people. Be do not want people to speak
through representatives. And there is a
bit of an argument in the UK at the
moment because the United Kingdom has
signed something called the European
Convention on Human Rights, which is a
big human rights convention which,

amongst other things, gives a right to
leg a l  r epres en tat ion  i n  ju d ic ia l
proceedings. So you have a right to do
that. But the youth justice board and the
government are arguing that these are
not judicial proceedings. The judicial
proceedings is the court that has made
the referral order. The Youth Offender
Panel meeting is part of the execution of
the sentence. It is not proceedings. But
there are some people who are arguing
that question. So maybe there will be a
case to decide this. In a way, if lawyers
are allowed into it, it rather defeats the
object of having this new panel system
because it  is supposed to  be a very
different kind of way of dealing with
things.

Finally, the idea is that the Youth
Offender Panel should be held within 15
working days of the referral order having
been made, which is a very demanding
target—very tight, given the importance
of the preparation and everything. You’ll
re member  I  t a lked  ab out  th e
gov er nm ent ’s  emph as is  on  speed ,
speeding cases through the system. So
they did not want to introduce a new
measure which brought back delay. This
idea that the cases are dealt with quickly
is still important. So they have set this
target, the expectation is 15 days.

So the aim of the Youth Offender Panel
is to agree a contract. I will not talk in
detail about how the panel works. But in
some respects it is similar to the Family
Group Conference methodology. The idea
is that, at the end of the meeting, there is
a contract that is signed by the young
person and  the  chair  of  the  Youth
Offender Panel. That contract should
have 2 elements. One is, how is the young
offender going to make reparation for
what they have done? How are they going
to pay back either the victim or the
community for the wrong they have done?
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The second element is what are we going
to do to stop the youngster committing
the crime in the future? What sorts of
measures are going to be taken? So the
contract might say that the young person
will do a certain number of hours of
u n paid  w ork  in  t he  c ommu n ity ,
community-service kind of placement,
plus they will attend special classes
designed to  help them learn how to
control their temper or about helping
them to reduce and give up drinking
alcohol or to help them with some other
aspect of their offending to improve their
attendance at school, sessions with their
parents to improve relationships at home,
a  whole range of  d if f erent  sorts  o f
measures to try to deal with the problems
that underlie the offending.

Again, I think, two differences from the
New Zealand model is that there will be
two more meetings of the Youth Offender
Panel. There will be a review meeting to
see how this is going. This is a contract.
So, you signed the contract so you have to
do it. So there is a meeting about half way
through because the contract will specify
by and when this work has to be done.
You will remember that the referral order
has been set from 3 months up to 12
months. So that provides the length of
time within which the contract has to be
completed. Then at the end, there will be
a meeting reconvened to see how things
have been done. If the young person has
not completed the contract, then the case
can go back to court, and the court can
sentence them as though it was the
beginning of the process again. So in a
way, it is all on the young person to do
what has been agreed. If they do complete
the contract, then they do not have a
criminal record. Their criminal record is
taken from the books. So that is an
incentive for the young person to do this,
so that they will not get a criminal record.
It is possible for the young person to ask

for a Youth Offender Panel to meet again
if they want to change the contract. If
they, after a while think that it is unfair
or they don’t think that it is right or their
circumstances—their parents are moving
house or there is something going on—
and it is possible to vary the terms of the
contract with another meeting.

In  t e rm s o f  a  mode l ,  t he  You th
Offender Panel is within a kind of shell of
the referral order. There is always the
threat of going back to the court to deal
with the case if the thing doesn’t work
out. And I  think that is because, in
Britain, we are a bit nervous of how this
will work. This is a new kind of system
for us. I personally hope it works very
well because I think it is really good.
There are some people who are a little
skeptical, they do not think it will work
and they think that the traditional court
sy stem  is  be t ter .  S o  we  a re  g o ing
carefully to see whether it works.

Okay, I’ll just quickly say something
about the rationale—why, specifically, in
Britain we have introduced this. In a
way, the reasons for introducing this are
similar to the reasons in New Zealand.
But I think there are some particular
issues in Britain. Part of it is about giving
victims more of a say, giving victims the
right to have an explanation, to have an
apology, to have restitution or reparation.
Part of it is about getting an offender to
be able to take responsibility, but also to
have a chance to give their input, to
contribute their ideas. Part of it is for the
community to express their concerns and
to engage with the problems. So I think,
in Britain, we think of the youth justice
system as having three components, like
a triangle—the offender, the victim and
the community. These are the three
interests  that  need  to  be  sat is f ied
properly in a system of juvenile justice.
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Now, in principle, some people say the
ordinary youth court should be doing
these things. We are about to introduce,
in Britain, a system for giving victims the
op port un it y  t o  make  a  s t atem ent
through—or at least have their views
about the impact of the crime given to a
court. So there is a way, in the normal
c ou rt s ,  f o r  some  v ic t i m impa ct
information to get into decision making.
If you go to a youth court, the magistrates
will ask the young offender what they
think. They will normally just grunt.
They will normally not say anything. But
there is, in principle, the mechanism, the
way for the young offender to contribute
t he i r  th ou gh ts .  As  I  m ent ion ed ,
m ag ist ra tes  ar e  memb ers  o f  th e
community. So some people will say,
“Well, we already have a system which
meets the needs of the offender, the
victim and the community well.” But
when you look at the system of the youth
courts closely, you will see that it does not
work in that way. What specifically the
Youth Offender Panels are providing is a
system that is much more direct. You will
remember that I talked about one of the
government white papers was called “No
More Excuses,” that the old philosophy
was that we were always making excuses
for young offenders. Before the Labour
government came into power, the Home
Secretary, the minister in charge of all
this went to sit in a youth court to watch
what was going on. He did not like what
he saw because the young person was
sitting there and the lawyers were doing
all of the talking, the professionals. The
young person who committed the crime
was simply not engaged, not involved. So
the idea is to make it more direct. The
young person has done the crime, they
should be more directly involved in the
proceedings. In consequence, it should be
more informal to encourage participation
because the reality is we are often talking
about people who have not had the best

education,  they  are not the best at
speaking. If  you put them in a very
formal setting and say “Speak! Tell us
what you think,” they would just find it
too difficult. They cannot do it. So you
need to create an informal setting. You
need to have a dynamic setting. By that I
mean a kind of forum in which fresh ideas
emerge during the proceedings in how to
deal with this problem. It isn’t often in
the court, the social worker or probation
officer had written a report saying, “This
is what we think should happen to this
young person.” It is all agreed and it is, as
we say in England, a stitch up. It is all
kind of agreed by the professionals and
then everybody goes off. The idea here is
that the actual meeting of the Youth
Offender Panel could create some new
ideas that had not been thought of before
for how to deal with this.

The idea is that a young person is more
likely to comply with measures that he/
she has had a part in determining, a part
in  dec i d in g  in  a  d i sc u ss ion  t ha n
complying with something that has been
imposed from on high by a court. So the
Youth Offender Panel is not a court
sentencing, it is a panel agreeing. And
this is a very different kind of mode of
decision-making. I think part of that is to
do with the kind of people that we hope
will become community members. I will
talk after the break about the early
research on these Youth Offender Panels.
One of the community panel members
told the researchers, “Magistrates that
live in big houses in nice areas and are
visualized as being officials, young people
can see that we, the community panel
members are normal and live in the same
areas that they do and experience the
same problems.” Well, I will tell you that
picture is not entirely true because the
evidence is that a lot of the community
panel members are still middle class,
more prosperous, affluent people. But the
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idea, and this is an idea that we are
struggling with, is to try and make it
decision-making by people who are more
similar to the offenders. I think that is an
important distinction. So those are the
four key items I think in our context, in
Britain, more direct, more informal, more
dynamic and more problem-solving.
Those are differences from the youth
court system which the panel will replace.

I mentioned that we are testing pilot
schemes in eleven areas of England and
Wales. The pilot started last summer.
There has been one evaluation report
produced earlier this year. The plan is
that the referral order and youth offender
panels will be introduced across the
country from next April. So April 2002
will be the national implementation, the
national rolling-out of the programme. So
already all of the areas in preparation for
next April are beginning to think about
the questions of recruiting the members
of the community and so on.

So what is the early experience of these
pilot schemes? Well, first of all, on this
q ues t i on  o f  r e c ru i t men t  a n d
representation of the panel members, the
evaluation has found that, because there
was a big rush to get enough community
members ready, they have not worried so
much about whether the panel members
are representative of the community.
Ideally, you would have people who were
representing the bigger community. But,
in practice, they have been so worried
t ha t  t he y  w ou ld  no t  h av e  en oug h
community members to run the panels,
they have not worried so much about the
quality, the representative nature of the
people. As I said, there has been more
difficulty in recruiting people from poorer
backgrounds. Most of the community
panel members are women rather than
men. I will come back to talk about some
issues, at the end, to do with this.

Sec on d  th in g  i s  t ha t  a  tr a in i ng
prog r amm e for  com mun it y  pan e l
members was developed by the Youth
Justice Board. We asked a university to
produce a training manual for community
members. And it was for the local Youth
Offending Teams to do the training of the
community members. The training is six
days, which has taken place at weekends.
So over  s ix  weeks ,  the commun ity
members came to a training course. That
is quite a lot of training, I think. Some
people say it’s too much. This question of
whether  we are  too  w or ried  abou t
com mun it y  m ember s  j us t  be i ng
themselves, so we want to train them into
little professionals. In the pilot schemes,
the training course is also acted as the
way of selecting out people who are not
suitable. The system will be different
when the programme is national because
there will be a process of interviewing the
peop le  w ho  w an t  t o  b ecom e  pan e l
members, to see if people are suitable.
But, in the pilot areas, because time was
short, people were invited to come on the
training. And if, during the training
course, they behaved in a way that
suggested  that  they  were  not  very
suitable, then is was suggested that
perhaps they should do something else
with their volunteering. Their community
involvement could be some other kind of
activity, but not with young offenders.
One of the problems with the training has
been that it has raised expectations of the
community members, which have not
always been fulfilled in practice. So there
are two specific issues that I will talk
about later . One about  the kind of
information that is made available to
them in the meetings, and the second is
about the attendance of victims.

It is interesting, the researchers ask
the  community  members  why they
wanted to do this because it is quite a big
commitment to give up 2–3 hours a week
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for  40  weeks  a  yea r .  S ome  o f  th e
community members said it was their
own experiences as a young person. They
had not necessarily been in trouble, but
perhaps they had some difficult times as
a teenager and they wanted to try and
help. Some people said they were worried
about the crime problem in their area and
they wanted to do something about it.
Some people said it was related to a job
that they had previously done. Perhaps
they had previously been a probation
officer. Some people said it was a way of
getting some experience because it might
allow them to do a job in the future in this
kind of area. So those were the main kind
of motivations, the main reasons why
people wanted to do this.

The positives of what the community
panel members said were that they did
feel that it was important work that they
were doing. One or two of them said that
it was the most important thing that they
had ever done in their lives and they were
very excited by it. They felt that they
were valued and that they were well-
supported by the Youth Offending Team.
In the panel meetings, they were on the
whole impressed by the contributions
t hat  the  par ent s  had  ma de  i n  th e
sessions. I think they had expected the
parents to maybe be a problem. But they
had been very impressed with  how
concerned the parents had been and the
kind of care that the parents on the whole
were taking of the young people.

The disappointments—this question
about information. The evaluators found
that they were disappointed about the
level of information they got before the
panel meeting. And I want to come back
to this question in a minute because I
think it is quite important when we’re
talking about community involvement,
how much information they should have
a bou t  th e  in d iv idu als .  Th ey  w er e

disappointed that the number of victims
was small. And they were disappointed
that the kind of things that they could
put in the contract, the kind of activities,
the kind of programmes were a smaller
number than they wanted. They were
disappointed at the range of programmes
and the breadth of programmes. So they
would be in the panel meeting and they
would talk to the young person and
maybe the victim and the parents. And
they would think, “What this boy (or girl)
needs is a programme which would help
them find work on a Saturday morning”
or “improve their skills in this way” or
“w i l l  o cc u py th em a f ter  sc hoo l  on
Tuesdays” or “will get them involved in
soccer because they are very interested in
that.” They were disappointed that there
weren’t these things there. They could
say “This is what we want,” and the
Youth Offending Team would say, “Well,
I’m sorry, we do not have the ability to do
all of these things.” Sometimes they
might see  that there was  a  specia l
problem, that they needed a course on
drugs to help them become more aware
about drugs or to have some special
treatment. These programmes aren’t
there. I think that was an overwhelming
finding, that the community members
were disappointed in that.

Now, from my point of view, I think
that it is important to try to turn that
disappointment into action because it is
no good the community members just
sa yin g  “O h,  th er e  ar e  no t  enou g h
facilities. There are not enough activities.
There are not enough things for these
young people to do.” They must try to
exercise influence to increase those
thin gs— whether  th at  i s  in flu en ce
through their personal efforts or their
personal contacts (through their families
or friends)  or whether it is through
lobbying politicians to spend more money
on  th es e areas  or  ask ing  f or  more
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resources or more programmes. But it
would be no good if you just had the
c ommunity  member s  s i t t in g  th er e
complaining, “Oh there is not enough
things for young people in the area.” In a
way ,  that  i s  wh at  the  youth court
magistrates already do. They make those
complaints. But the idea of having the
community members is to engage them in
the problem and to say, “This is your
r esp ons ib i l i t y  a s  m ember s  o f  th e
community, as representatives of the
community, these young people who are
committing offenses, we need to sort that
out as a community. So we need to be
looking at ways to improve the range of
things. So, hopefully, it will create a kind
of dynamic, a process in which there is
greater investment, a greater number of
things available for young people to do.

So the early evidence from about 300
panels, less than half were managed to be
held within the 15 days of the referral
o r der  be in g  made ,  w hi ch  i s  no t
surprising, I think. This is a new system
and I think 15 days is too short to do all
the preparation that is required to run a
good panel. Two-thirds took place after
5pm. I put that statistic down because it
shows that there is some flexibility about
the timing of these meetings. The idea, if
you are going to involve the community in
any kinds of activities, you have to take
account of the demands. It is no good if
the Youth Offending Team likes to have
the meeting at 10 o’clock in the morning.
People have jobs. So a lot of the meetings
a re  in  th e  ev eni ng s .  Some  a t  th e
weekend. I think, if you are going to
involve ordinary people, you have to take
account of ordinary people’s lives. And
that is the reality. Half last more than 40
minutes. And some of them may last 2 or
3 hours. They don’t last as long as the
New Zealand conferences on the whole.
Some of them only last half an hour. We
are talking here about 1st time offenders,

so there may be a theft from a shop or
something like this. So it is the first time
someone has stolen a shirt or something
like this. There is not necessarily a lot to
do in that kind of case. So some of them
are quite short. Some of them which are
more complicated obviously last longer.
The most worrying, from my point of
view, statistic is that victims attend in
only 10% of cases. So in about 30 or so
panels out of these 300, victims came,
which is very low. Much too low. I have
been asking for some more detailed
research on why it is that the victims
have not wanted to come. I have already
talked about the question of speed and
the importance attached to doing things
quickly. But, as you will see, as I said,
only half of the panels were held within
15 days. So it is not simply a question of
speed. I think it is a question of skill.
There is not the skill yet in our country to
be able to talk to victims in a way which
encourages them to become involved
without pressuring them to become
involved. It is very important, of course,
not to put pressure on a victim. “You
must come to this panel. It is your duty to
come to this panel.” That is wrong. That
would be wrong. They have not done
anything wrong themselves. They have
been the victims at this point. But, if you
just say, “Well we got this project. Come if
you want,” they’ll say, “No, I don’t think I
will.” So you have to find a way of, I
think, interviewing and talking to them
so that they will think, “Yes, this is
something that I could get something out
o f .  An d  ma yb e  i t  i s  a  par t  o f  my
responsibility as a community member. I
don’t really want to do it, but I think...”
At the moment, we do not have the
experience or skills to do that very well.
And we are trying to build that up and
trying to identify what training is needed
in this whole question of dealing with
victims in a way which encourages them
to get involved in restorative processes.
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What is good news is that contracts are
agreed in almost all cases. So in 99% of
cases, the contract is agreed in the panel
meeting, which is good.

I want to just end by talking about
some of the emerging issues, some of
which are specific to this question of
Youth Offender Panels, but some of these
issues have a broader importance when
y ou  ar e  ta l k in g  ab out  in vo l v i ng
communities in Youth Justice or indeed
Criminal Justice. The first question is a
specific one and it is one that has come up
in the conference and training already. It
i s  th is  qu est ion  o f  wh at  we  c a l l
“proportionality.” As I said, there is not a
lawyer in the Youth Offender Panel. One
of the functions of the lawyer in the New
Zealand conference is to ensure that the
c on tract  or  th e agreement  in  New
Zealand is proportional, is fair, is not too
heavy in terms of the young person but is
not too light in terms of what they have
do ne .  S o ,  in  N ew Zea lan d ,  a s  I
understand it , that function is  the
function of  the lawyer or the Youth
Advocate. So they can say “Hang on a
minute, this is too much.” We don’t have
that. All we have as a safeguard is the
fact that it is an agreement. So, if the
young person doesn’t like it, they don’t
have to sign it. They can say, “No I would
prefer to go to court.”  Because if  an
agreement is not reached and a contract
is not signed, then the case goes back to
the youth court. And the young person
might say, “I don’t like to have to do all
this work, I would prefer to go to the
youth court.” And if they went back to the
youth court, they may just get a fine.
They may get a small sentence effectively
than what comes out of the panel. The
fact is that 99% of cases do end in a
contract being signed. Some people may
say, “well, there is pressure put on the
young person in these.” What you are
talking about,  and I  have heard  of

children’s rights lawyer talk about this
and say “this is a terrible system because
you have one child and you have a room
full of adults. And there is nobody there
for that child.” You cannot rely on the
parent to be there for that child because
sometimes the parent is the most critical
of the child of everybody. So this is not
fa i r  to  t he  c hi ld .  Now,  on e  o f  th e
possibilities would be to change to system
to produce some kind of safeguard. In
Scotland, where they have a similar kind
of system, they do have somebody called a
“safeguarder” who safeguards,  who
protects the rights of the child. But, at the
moment, we don’t have that. So that is an
issue that has come up.

There’s also another side to this. I
mentioned that the referral order itself
can be for as short as 3 months and as
long as 12 months. But that is not a very
wide range because these are dealing
with all cases of 1st time offenders, 1st
time court appearances. Now that could
be riding a bicycle without lights, it could
be very minor offense like this. Or it could
be a very serious offense. Now, in the
most serious, the court can send the
person to custody, to detention. But, on
the whole, youth court does not like to
send, particularly 1st time, offenders to
detention. So we have a wide range of
offenses but not such a wide range of
penalties. So 3 months to 12 months is
not a huge range. So there is then the
question, “Should the contract of the
Youth Offender Panel be related to the
seriousness of the crime?” Well , you
would think that is—possibly that should
be. But the law says the contract is about
two things. It is about making reparation
and you could say “Well, the more serious
the crime, the greater the reparation
needs to  be.” So, yes, there is some
proportionality there. But it is also about
preventing offending. What is needed to
pr even t  t hi s  yo un g per s on f r om
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committing a crime again? Sometimes
that would be related to the seriousness
of the crime. But sometimes not. It is a
different question of what you need to do
to prevent the person. Now the difficulty
with all this proportionality is if panels
start to  get into these discussions ,
somebody says, “Ah, I know what we need
to help us with this! We need a lawyer in
here to help us decide these difficult
q ues t i ons  ab out  pr opor t i ona l i t y . ”
Lawyers are the people we don’t want in
the panels because we want the direct
participation. So this is emerging as an
issue in the panels—how much should
the community members, the chair of the
panel be concerned about this question of
proportionality. or should they say “Well
the proportionality question has been
dealt with by the court. The court has
said 3 months, 6 months, 9 months, 12
mon t hs .  So  now  we  fo rg e t  ab out
proport ionality . We concentrate on
r epai r i ng  th e  h ar m prev en t in g
offending.” That is my view. But there are
other people who have different kinds of
views in this. So this is an emerging
issue.

The second specific issue is this victim
attendance question. And I talked about
this already. We do need to  get the
numbers higher. There will  be some
offenses for which there is no real victim.
A nd  on e  o f  t he  q ues t i ons  th at  i s
important in restorative justice and
important in the whole victim-offender
area is what to do when the victim is a
shop or an organization rather than an
individual person. And in these cases, in
my country we are talking about quite a
lot of cases where people have stolen
things  from shops.  That i s  qui te  a
common offense by young people. We call
it “shoplifting” or “shop theft.” Now, say a
boy has gone into Marks & Spencer’s,
which is an English shop, and taken a
shirt—well, he probably wouldn’t go to

Marks & Spencer’s. This is a Marks &
Spencer’s shirt. He wouldn’t want to wear
a shirt like this. But he goes to a T-shirt
shop and takes a T-shirt with “Adidas,”
that would be more like it, something like
this, and he is caught and a  Youth
Offender panel is arranged, who comes as
the victim? Well, it is difficult to find
somebody from the shop who will be
prepared to come because they have a
shop to run and it is not important for
them. They have not really been the
victim. Okay, they have lost a shirt. Okay
the profits of the company will come down
a little bit because of the loss of a shirt.
But it is not real individual harm or loss
to an individual person. Now, if someone
from the shop comes, the security guard
or the manager of the shop, what do they
say? Do they say, “The profits of my shop
have gone down because of your crime?”
Because the boy will then say, “I don’t
really care about the profits of your shop.
So what?” And I think there is a real
issue about whether restorative justice
victim attendance works when you have a
corporate victim. It works much better
when there is an individual who has
really suffered something. Then the
whole philosophy comes into play. It is
only my view that it can be a bit false to
try and get somebody to feel shame and
sorrow because of the effect on a security
guard in a shop or the manager. So you
understand the point I am trying to
make. So I am more concerned about
vi ct im a tt enda nc e  i n  th e  c as e  o f
individual harm. That is, I think, where
we should try to concentrate our efforts.
We should not worry so much if the
attendance for these cases of the shops or
offices is low.

Final emerging issue, specific issue is
about the impact on custodial sentencing.
You’ll remember that I said the youth
cou rt ,  in  a  s er iou s  ca se ,  c an s en d
somebody  s tr a ig ht  t o  de t en t ion  i f
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somebody has probably done a serious
burglary, broken into somebody’s house
or set fire to something or hurt somebody
seriously, they would probably go into
custody immediately. The problem is that
the court, in making that decision, only
really has two choices. It has referral
order or detention. The court has no
control over the Youth Offender Panel.
The Youth Offender Panel decides what
is the contract. So they may not trust that
the Youth Offender Panel will come up
with a contract that is sufficient to mark
the seriousness of the crime. If someone
has already had a crime, they cannot go
to the referral order. They just get dealt
with by the youth court. But then the
youth court has available a whole range
of sentences that I talked about before:
supervision orders and probation orders,
attendance sentences. But, strangely, for
1st offenders, there are just 2 things,
really. That means that young people
may be more likely to go to prison and
these places when the referral order
comes in than they are now. So that
might be a slight problem for the system.
It has not been anticipated, but people
suddenly realized, after this system was
introduced, that this was one of  the
consequences that might occur. So we
need to watch carefully whether that is
the case.

Okay, so what are the final emerging
issues? Well, I talked about this question
of how representative the panels are. One
o f  th e  pa ne l  mem ber s  t o ld  th e
researchers, “We are basically middle-
c lass  pan el  members  deal in g  with
working class communities.” So “we are
basically prosperous people dealing with
poor people.” Now, the idea of the youth
offender panel is that it should not be like
that, that we should be recruiting people
f r om a l l  ov er  soc ie ty  to  dea l  w ith
offenders. How we do that is one of the
big challenges for us. And I think it is

partly this question of maybe 6 days
training for panel members puts off
certain people who don’t want to give up 6
Saturdays to go and learn to be a panel
member. Maybe that is too demanding.
Maybe they have not got the confidence to
put themselves forward for these kinds of
activities. So I think we need to look at all
o f  th at .  On  th is  qu es t ion  o f
representativeness, this is a question
that does have wider implications. If you
ar e  ta l k in g  ab out  c omm un it y
involvement, you need to consider this
whole question of whether the people you
are involving properly represent the
community. And I’m thinking about men
and women, different minority groups,
different social classes, a whole way in
which society is made up.

Similarly, the second question that I
raise here links with the YOT (the Youth
Offending Team). One of the community
members said, “I ignore the YOT staff
and I am determined not to be a puppet
on a string.” Some community members
think that they are just there for “window
dressing,” as we say in England. They are
just there to make the thing look as
though it is participation, but really the
decision is made by the YOT. And some of
the community members are concerned
about that. Another said, “I think that we
will be able to do the panels without the
YOT. In fact, I think it would be easier
without them.” This is the whole question
o f ,  i f  you  do  h ave  c omm un it y
involvement, the relationships with the
professionals and how that works. Some
of the professionals are suspicious of the
community members. They do not really
trust them to do a good job, they are
worried. They see that this is the job that
they used to do, being taken away and
given to ordinary people. Some of them
think,  “That ’s  not  r ight .  I  want to
continue to do that.” Now I don’t think it
is possible for the Youth Offender Panel



118TH INTERNATIONAL TRAINING COURSE
VISITING EXPERTS’ PAPERS

181

to operate without the YOT because the
Youth Offending Team is preparing all of
the meetings, it is recruiting & training
t he  mem ber s ,  i t  i s  pr ov id in g  th e
information.

I want say a little about this question
of the information because I think that, in
a way, sums up one of the issues between
professionals and the community. I
mentioned before that the youth justice
orders produced this ASSET assessment
tool. When the community members were
receiving their training, they had a
session about the ASSET tool. And the
YOT said, “Whenever a person commits a
crime, we fill in this form and find out all
about their backgrounds and so on.” So
when they came to do the panels, they
expected that they would get this form
about the child, but they don’t. They just
get a short summary of the information
about the case. There have been some
practical problems because they did not
rece ive the  papers  long en ough  in
advance to read them. I think a lot of
systems have these problems. That is not
to worry so much about because we can
sort that out. But I think there is a real
issue about how much you tell ordinary
people. So say a child has been subject to
sexual abuse when they were younger. Is
this information that should go to the
community panel members? Of course,
they sign confidentiality agreements, but
still, there are some professionals who
worry about this information getting too
far out. Of course, you would not give this
information to all of the participants in
the meeting, the victim. Or should you?
And I think there is a real question now
over  wh ere  i nfor mat ion sh ou ld  g o
b eca us e ,  i f  a  v i c t im  o f  a  cr im e
understands that  the of fender  has
behaved in the way they behaved because
they have had a very bad experience, that
is not an excuse, but it might help them
to understand why they have been a

victim. Is it fair on the child to put all this
infor mat ion to  peop le who are  no t
professionally trained and so on? So I
think this whole question of information
and safeguards about information is quite
a  d i f f i cul t  pro fess ional  and  mor al
question that needs to be looked at.

The third point is safety. One of the
panel members said to the evaluators, “It
is very nice saying that it is community.
But the reality is that some people can
retaliate. So I would prefer to do panels
outside of my immediate community.” By
retaliate, what she meant was that she
was afraid that an offender who she had
seen and dealt with in the panel might
recognize her in the street and say, “You
are the woman who made me go and do
all this community work and I don’t do it”
and he might take some revenge on her. I
think this is an important factor to take
into account. It is easy sometimes to talk
about the community as though it is a
happy place in which everybody gets on
very well. But there are conflicts and one
needs to take account of the reality of
community life. It may be that people
who are living very close to the area
where the offenders live may not be the
best people to do it . I  think if panel
members are expressing those concerns,
they need to be taken account of. They
need to be listened to.

And finally, there is a question of
extending this system to other offenders.
Without  a  new law,  i t  has  to  go to
Parliament. But it could ask Parliament
to  a gree  tha t  t he  sys tem c ould  be
extended beyond 1st time offenders to
other kinds of offenders, maybe some
offenders who have already committed
one crime. So it becomes more like the
New Zealand system, more and more the
way in which young offenders are dealt
with. It also allows the government to
change the kinds of offenses. So it might
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say that it is not really suitable for
offenses like riding a bicycle without
lights. It is a waste of resources to have a
youth offender panel for a very small
crime. Let’s f ind some other way of
dealing with that. So that the kind of
range of offenders and offenses can be
changed. My view is that, if it starts to
work well, and to work well we need more
victims and we need to know how many of
the contracts are properly completed—
and it is too early to know how many of
these contracts have been completed by
the young offender—but if victims come
and are satisfied and the contracts are
completed, I think it is potentially a good
model to be extended throughout the
system.

I think that it’s  very important to
f i n i sh  by  s ay in g  w h y I  th in k  i t ’s
important. It is to do with this whole
question of why we should involve the
community. As you know, I am involved
in  a  pro je ct  whic h  i s  about  publ i c
attitudes in this area towards offenders
and towards crime. What the evidence, in
my country is, is that, if you ask people
w h at  th ey  th in k  ab out  c r ime  an d
punishment, they will say “The system is
not harsh enough. We need a lot more
punishment. Offenders are getting away
with it.” But, if you give them details of a
real case, of a real offender, a real human
being who has committed [a crime], when
they start to see the details about the
backgrounds, where they live, the kinds
of circumstances in which they have been
brought up, the pressures on them, they
start to think and say, “Well  maybe
punishment is not going to solve this
problem.” What the Youth Offender Panel
does is move people from having an
emotional reaction about crime—we all
don’t like crime and we must stop it—it is
not an emotional reaction. It is a practical
problem that they have to solve. They are
representing the community in solving a

problem for  that community . When
people are solving problems, there is not
so much room for emotions because it
doesn’t help you solve the problem. I
think the whole system of cr iminal
justice, particularly for young people,
needs to have that injection of practical
realism and sense. The Youth Offender
Panel is a model for doing that. If it does
work, it can help to produce a better
system for the young people, for the
victims and for the communities where
they live. Thank you very much.


